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ADMINISTRATION OF LOCAL INDUSTRY AFTER 
THE 1957 INDUSTRIAL REORGANIZATION 


In the USSR industry of nation-wide significance, which comprises 
the bulk of industrial activity, is administered through a hierarchy of 
union, republic, and regional organs. Industry based on local resources 
and producing primarily for consumption within an immediate 
locality is generally subordinated to local soviets (oblast, krai, city, or 
raion). While the far-reaching 1957 reorganization of industrial 
management was principally designed to improve the administration 
of union and republic industry by subordinating it directly to regional 
councils of national economy (sovnarkhozy), it also led to significant, 

but little noted, alterations in the management of industry supervised 
by local soviets. 

This article examines the impact of the reorganization of industrial 
management on local industry from a political and public administra- 
tion perspective. As a consequence of the demise of a great majority 
of all-union, union-republic, and republic industrial ministries, there 
was a substantial reassignment of industry to local soviets; and the 
managerial structure of local industry was substantially modified. 
The establishment of over 100 sovnarkhozy to administer industry of 
national significance has presented both new opportunities and new 
problems for local industry; and has necessitated the fashioning of new 
relationships between a local soviet and the administration of republic 
and all-union industry within its territorial confines, now embodied i in 
a sovnarkhoz. 


The Increase in Local Industry 

The importance of industry under local soviets was enhanced by the 
transfer to their jurisdiction of some enterprises of abolished ministries 
and remaining non-economic ministries ‘in accord with lists approved 
by the council of ministers’ of each republic. In the Russian Republic 
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the transfer of 3,400 enterprises in 1957-8 increased the annual volume 
of the republic’s local industry from 88 to 120 billion rubles. In the 
Ukraine 800 enterprises and 160 construction organizations with a 
yearly volume of output valued at 11.5 billion rubles changed hands 
to bring the gross production of local industry to nearly 10% of that 
for all industry of the entire republic in 1958. In Belorussia the transfer 
of 88 enterprises doubled the volume of local industry between 1957 
and 1958. In Georgia also the production of local industry was doubled.1 

Transferred to local jurisdiction were bakeries, breweries, con- 
fectioneries, soft drink plants, meat and dairy concerns, tanneries, 
shoe factories, local building materials industry, most of the needle 
trades, and some factories producing furniture, musical instruments, 
simple agricultural equipment, and similar wares.” 

Manufacturing for the most part from local resources and by- 
products of sovnarkhoz enterprises, local industry produces a sizeable 
quantity of consumer goods and simple construction materials. After 
the addition in 1957 of seven bakeries, three wheel factories, six metal 
working factories, and several other enterprises, local industry in 
Gomel Oblast during 1958 produced some 100 kinds of consumer 
goods.* After the reorganization, the Executive Committee of the 
Leningrad City Soviet had eighty-seven large enterprises and twelve 
borough industrial combines which, together with the city’s industrial 
artels, annually produced goods valued at approximately 3 billion 
rubles.* 

Soviet writers have emphasized that this injection of local industry 
and municipal services has increased the authority of local soviets and 
has better enabled them to cope with the needs of their populations. 
The transfer of construction organizations to city soviets was especially 
significant because it helped to concentrate construction of a non- 
industrial nature in the hands of city executive committees and thus 
facilitate the housing campaign. 

In Leningrad a main administration for construction, directing nine 
general and nine special construction trusts, was formed from eighty 
smaller construction organizations.» The construction materials 
industry was also consolidated. Previously, the local construction 
materials industry was subordinated to both the Leningrad City 
Executive Committee and to four main administrations of the former 
RSFSR Ministry of Construction Materials. After the reorganization all 
these enterprises were united under the Leningrad Main Administration 
for Utilization of Construction Materials.® As a result of this redis- 
tribution of the construction materials industry, production of these 
enterprises subordinated to the Leningrad City Executive Committee 
increased two- to three-fold between 1956 and late 1957.” 








LOCAL INDUSTRY 219 


New Forms of Administration 

The entire structure of local industry and municipal services, 
especially in the upper ranks at the republic, oblast, and city levels, 
has undergone sweeping and continuing modifications since mid-19$7. 
Experimentation with the management of local industry—evidenced 
in the repetitious creation and abolition, merging and splitting of 
ministries, administrations, and trusts—was a familiar pattern long 
before 1957. In a broader historical perspective the restructuring of 
local economic management since 1957 may be viewed as a period of 
retrenchment, albeit more determined and far-reaching than before, 
in the recurring cycle of industrial administrative proliferation and 
specialization, and consolidation and generalization. It is an important 
part of the wide-ranging effort at management consolidation evidenced 
in all areas of Soviet administration. 

The remodelling of local industrial management since 1957, however, 
must also be considered a consequence, and _an extension at a lower 
level, of Khrushchev’s reorganization of industrial management. The 
principal effect on local industrial management of the mid-1957 
managerial shakeup and the continuing changes wrought since that 
time are twofold: the abolition of much superfluous and expensive 
ministerial direction, both union and republic, of the economy; and 
the compression of local economic management into fewer, larger, 
and less specialized units. 

Republic supervision of local industry. The upheaval of May 1957 in 
industrial management swept away a number of ministries concerned 
with the local economy. The partial list of union-republic ministerial 
fatalities includes: the ministries of Construction, Fish Industry, Food 
Products Industry, and Urban and Rural Construction. In late 1958 
the Ministry of Trade was transformed into fifteen republic ministries 
of trade.° 

The reorganization law also charged republic councils of ministers 
to abolish unnecessary republic economic ministries and to transfer 
their enterprises to sovnarkhozy or local soviets. The toll of republic 
ministries concerned with local economic activities varied by republic 
but totalled at least 25.1 The number and classification of remaining 
republic ministries, which direct the economic activities of local 
soviets, vary from one republic to another. In the RSFSR after the 
abolition of the ministries of Fuel Industry and Local Industry, there 
remained the ministries of Municipal Services, Motor Transportation 
and Highways, Construction, and Trade. All republics have ministries 
of Trade; and most have ministries of Construction, and Transportation 
and Highways. Approximately 40% of the republics have ministries 
of Municipal Services, while another 25° have ministries classified as 
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Local Economy, Local Industry, or Municipal and Local Economy. 
One-third of the republics, including the Ukraine and Belorussia, did not 
retainany ministry in thesphere of local industry and municipal services." 

Consequently, where previous to 1957 most republics er two, and 
sometimes three, ministries within the area of local industry and 
municipal services, now most have one and some have none. The 
general result has been less direct republic ministerial control of 
enterprises, less ministerial supervision of oblast industry, and wider 
subordination of industry to local soviets. Still, the impact has not 
been as far-reaching as it appears on the surface; nor, one suspects, has 
administrative overhead been sharply reduced despite some rather 
bold claims. In many instances much of the apparatus and powers of a 
defunct republic ministry have been reincarnated as an ‘administration’ 
under an old or newly created super-ministry. In Estonia, for example, 
the new Ministry of Local Economy has three administrations: local 
industry, municipal services, and capital construction.!* In direct 
subordination to it are: the main administration of supply and sales, a 
construction bureau, a municipal projects office, a republic trust of 
sanitary-technical work, two inter-raion repair-construction trusts, 
and a number of important enterprises. It provides supervision for 
local industry and municipal services and has jurisdiction over both 
producers and consumers’ cooperatives. 

An abolished ministry in some republics may have been replaced by 
an administration directly subordinate to the republic council of 
ministers. In Belorussia the Ministry of Municipal Services was 
replaced by a Main Administration of Municipal Services and Power 
Engineering attached to the Belorussian Council of Ministers.!> In 
other cases the republic state planning commission (gosplan) has been 
strengthened to provide leadership of the local economy. A Soviet 
authority wrote in 1957 that in republics where the Ministry of 
Municipal Services has been abolished, leadership of housing-municipal 
services has been placed on the planning organs or in branches of other 
economic ministries. * 

Tight control from the republics_and_ even from Moscow still 
exists—at the all-union level through Gosplan, the Ministry of Finance 
and the various state committees. Nevertheless, significant alterations 
in 1957-8 were effected in the administration and functioning of the 
local economy. Many of the former republic administrations, trusts 
and combines have been placed under the supervision of local soviets. 
In-Moldavia, for instance, fifty raion industrial combines and seventy 
producer cooperatives were transferred to local soviets.!° 

City and oblast administration of local industry. The industrial admini- 
strative reforms in the union and republic governments reverberated 
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throughout the local soviets during 1957-8 as the campaign for com- 
pressing the bureaucracy worked its way downward. Despite new 
industrial responsibilities, oblast and city governments were ordered 
to reduce their managerial apparatus. Unprotected by their ministerial 
guardians, who themselves were in the throes of painful reorganization, 
the cutting of middle-level industrial organizations was fairly exten- 
sive. Oblast and city administrations, trusts, combines, and offices, 
which had proliferated confusingly since World War II, were drasti- 
cally consolidated. 

Several republics specified in their decrees on the industrial reorgani- 
zation the merger of certain oblast administrations. For example, 
in Belorussia a single oblast Industrial Administration replaced the 
Food and Fuel Industry and Food Products Industry administrations.!® 
Of the five republics—Kazakhstan, Turkmenistan, Uzbekistan, 
Kirgizia, and Belorussia—which stipulated standard oblast administra- 
tions and divisions in their decrees on the industrial reorganization, all 
provided for an ‘Administration of Local Industry (or of Industry)’. 
Four of the republics required ‘Administrations of Municipal Services’, 
while the fifth, Kirgizia, listed “Municipal Services and Roads’. Oblast 
administrations of ‘Motor Transport and Highways’ were provided 
for in Belorussia, Kazakhstan, and Uzbekistan.!” 

Throughout 1958 and 1959 in oblasts, krais, and autonomous 
republics the reorganization continued. With some variations, the 
oblasts of the Ukraine have formed three economically accountable 
(khozraschet) administrations: Local Industry, Foodstuffs Industry, 
and Construction Materials Industry, to which local enterprises are 
directly subordinated. In place of a number of oblast supply and sales 
organizations specializing in different products, each oblast has created 
an Oblast Supply and Sales Administration (Oblsnabsbyt).1® 

In the RSFSR the old oblast administrations (ministries in ASSR’s) 
for Construction and Architecture, Local Industry, Industrial Pro- 
duction Goods, Municipal Services, Fuel Industry, and Light Industry 
have been combined in varying patterns so that their number has been 
considerably reduced. For example, in Karelia the ministries of Local 
Industry and Industrial Production Goods were combined into the 
Ministry of Local Industry, and the Administration for Construction 
and Architecture was dissolved into the Ministry of Municipal Ser- 
vices.1° The actual number and nomenclature of economic divisions in 
the RSFSR varies from one oblast to another within a handful of 
organizational patterns. Kemerovo oblast replaced six branch administ- 
rations with two: Local Industry and Industrial Production Goods.” 
In early 1958 Tula oblast had administrations of Local Industry, and 
Foodstuffs; and the Kursk oblast had administrations of Industrial 
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Foodstuffs, Construction Materials, and Local and Fuel Industry.”4 
Oblasts undertaking sizeable construction, like Tyumen oblast, may 
have Administrations of Construction.”* By early 1960, two industrial 
administrations had replaced five administrations and three trusts in 
Voronezh oblast, and in both Tomsk and Smolensk oblasts there 
remained a single industrial administration.?4 

Subordinate to oblast economic administrations and divisions are 
raion industrial combines; more important individual enterprises; and 
intermediate layers of administration directing enterprises of a similar 
nature, such as specialized combines, trusts, and unions of cooperatives. 
These organizations operate on a khozraschet basis, defraying their 
costs from their own sales revenues rather than state budget allocations. 
The shakedown of administration at this level has been striking as 
trusts, combines, and administrations have been freely consolidated. 
For example, in the raions of Gorki oblast the raion food combine, 
industrial combine, and fuel department have been consolidated into 
a single raion industrial combine.” 

The campaign to compress the local industrial bureaucracy showed 
no signs of abating through mid-1960. In addition to the reduction of 
administrative overhead, in both personnel and rubles, Soviet writers 
maintain that the merging of related administrative divisions permits 
a better utilization of the most capable cadres, and increases the 
resources and flexibility of responsible administrators. 


Sovnarkhoz-Local Soviet Relations 

The superimposition of over 100 sovnarkhozy on the standard 
party and government structure has occasioned some fairly radical 
readjustments and jurisdictional realignments at the regional and local 
levels. The sovnarkhoz chairman is invariably a member of the bureau 
of the oblast party committee and hence another hierarch has been 
added to the ruling clique of a province. While the oblast party first 
poet retains his dominant position, the relative positions of the 
oblispolkom and sovnarkhoz chairmen are less certain. 

The relationship between the sovnarkhoz and the complex of local 
soviets is not clearly defined by law, and during 1957-60 was still in a 
period of adjustment. An article in the January 1959 issue of Sovetskoye 

osudarstvo i pravo implied that, when the reorganization plans were 
Sains laid, some consideration was given to placing the sovnarkhoz 
under the direct jurisdiction of oblast and krai soviets. ‘It is known 
that the question about transferring the sovnarhozy to the jurisdiction 
of local soviets was decided negatively."~ This would have been too 
much decentralization for all but the most extreme liberals to swallow, 
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and would have complicated economic planning. It was decided to 
put the sovnarkhoz and the oblast soviet in a tangential relationship. 
Nevertheless, suggestions occasionally cropped up to finance = 
sovnarkhoz from the oblast budget. 

The sovnarkhozy are legally responsible to the republic councils of 


ministers and their newly created economic councils; and, in practice, < 


receive plans and directives via the all-union and republic gosplans.?” 


The decree of the USSR Council of Ministers dated 26 September /Z2.<+< 


1957, which details much of the reorganization procedure, fails, af 
perhaps purposely, to delineate clearly the sovnarkhoz relationship) ° Ap ) 


with local governmental organs. It provides that the sovnarkhoz 


renders ‘reports’ on its activities to krai, oblast, and city ispolkoms, / 


and ‘coordinates’ with appropriate executive committees on the | 
‘complex development of the economy, the use of supplies and the | 
energy base’, wn ‘undertakes coordination of procurements and also | 
other necessary connections between enterprises of the sovnarkhoz and 
enterprises of all-union, republic, and local subordination’.# 

Although most of the more economically potent oblasts and krais 
have their own, unshared sovnarkhoz, many sovnarkhozy embrace 
two or more provinces. Where such overlaps occur, coordination 
between the oblast soviet executive committee (oblispolkom) and the 
sovnarkhoz is complicated.” Ifa sovnarkhoz spreads over more than one 


oblast, it is required to report to each oblispolkom concerned. In late ( 
1958 a Party official from Poltava oblast in the Ukraine complained ° 


that the Kharkov sovnarkhoz, which then embraced three oblasts, 
favoured the Kharkov oblast in the allocation of supplies. Reflecting 
the desire of oblast officials to have their own sovnarkhoz, he advocated 


the formation of a new Poltava sovnarkhoz.* This actually occurred _ 


in mid-1960. 

Soviet authorities have pointed out at length that it is easier for the 
oblispolkom and its administrations to coordinate plans with a local 
sovnarkhoz than it was previously with the old ministries which 
maintained headquarters in the republic capital and Moscow. Now an 
oblast administration can turn directly to a sovnarkhoz administration 
for help with a problem.*? Particularly in the area of public services, 
city and oblast departments of municipal services may now have close 
contacts with those sovnarkhoz administrations which handle sewage, 
roads, water and similar activities, where before agreements with 
central ministries often took an interminable period of time to nego- 
tiate.33 The consolidation of construction organizations and the 
coordination of construction work between the sovnarkhoz and the 
oblispolkom have in some cases at least resultedin considerably improved 
work. In some oblasts, reportedly, such a close degree of collaboration 
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has been achieved that the sovnarkhoz gives machinery and materials 
to local industry and provides advisers; joint oblast-sovnarkhoz industry 
commissions tackle difficult local tasks; and local economic responsi- 
bilities are jointly parcelled out.* 

As previously mentioned, at the time of the industrial reorganization 
a number of enterprises of abolished ministries were transferred to 
local soviets including in the Ukraine, according to one Soviet authority, 
the majority of municipal services except for power facilities.*5 Any 
such readjustment in the distribution of local industry and municipal 
services must have eased coordination problems for local soviets and 
increased their grip on the economy of their area. However, there are 
indications that the redistribution was not as extensive nor as rational 
as initially heralded by Soviet writers. For example, the Municipal 
Services Department of the Chelyabinsk oblast Soviet Executive 
Committee administers only one-tenth of the state housing fund, one- 
fourth of the state laundries, 30°% of the baths, 70% of the barbers’ 
shops, and 80%, of the hotels. The rest are supervised by the sovnarkhoz 
and various ministries, such as the all-union Ministry of Railways.*° 

The distribution of industry between local soviets and the sovnarkhozy 
in 1957 frequently resulted in the management by different authorities 
of enterprises mutually interdependent, causing misallocated and 


' retarded production and endless bickering. In Stavropol krai the 
| breweries were placed under the krai Executive Committee while the 


producers of bottles and carbon dioxide were put under sovnarkhoz 
control. The Stavropol wood combine was transferred to the sov- 
narkhoz, but the furniture factories remained under the krai Admini- 
stration of Furniture and Wood Products Industry. Stavropol officials 
complained that ‘the distribution of enterprises of local and republican 
administration between the sovnarkhoz and the executive committees 
of soviets was conducted not quite correctly’ and spoke of the ‘admini- 
strative alienation’ between the sovnarkhoz and the kraiispolkom.%” 
Complaints in the press indicate that coordination between local 
soviets and sovnarkhozy is not always smooth or effective.** In mid- 
1958 the Chairman of the Karaganda oblast Planning Commission 
took the Karaganda Sovnarkhoz to task for drawing up economic 


plans without taking into account the resources and requirements of 


enterprises subordinated to local soviets. He lamented that the Kazak 
Gosplan did not force the Karaganda Sovnarkhoz to coordinate plans 
with oblast planning commissions so that an integrated plan for all 
branches of the local economy could be developed.*? 

In a similar vein during the first half of 1960 Izvestiya printed 
critical articles by the chairmen of the Perm and the Kemerovo oblast 
Executive Committees protesting that the oblispolkom is being 
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ignored in the planning of new industrial and municipal construction 
and in the production of local consumer goods; and that it is slighted 
in favour of the sovnarkhoz in the allocation of capital investment.” 
As a result, they complained, legitimate regional interests, such as the 
location of industry and provision of adequate public services, are not 
taken into account; and there is no comprehensive regional plan. 

In Kemerovo oblast 80% of the capital investment in municipal 
services in 1959 was made by the sovnarkhoz. The sovnarkhoz in- 
vested 54 million rubles in water mains, the oblispolkom 2 million. 
The Chairman of the Perm oblispolkom angrily wrote that most con- 
struction work is handled by the sovnarkhoz and that other agencies 
must ‘beg like poor relations’ for needed construction. As a remedy 
for the chaotic condition of planning in the oblast, he suggested that 
the powers of the oblast planning commission be extended to co- 
ordinate all regional planning. 


New Difficulties for Local Industry 


Soviet writers have proudly stressed that, because of the transfusion 


of new industry into local management and the abolition of much 
industrial ministerial direction over oblast industry, the rights and 
powers of local government have been significantly increased. New 
regulations have also given local administrators greater powers over 
allocation of resources and prices. One may well inquire, however, 
whether local industry is faring as well under the new arrangement as 
the optimistic official accounts proclaim, and whether central direction, 
re-established through Gosplan and the Ministry of Finance, is not 
more onerous to local officials than the previous administration by 
sympathetic republic economic ministries. 

Many enterprises under local soviets have felt themselves in a 
disadvantageous position in comparison to their sovnarkhoz brethren 
who benefit from the strategic position of the sovnarkhoz in industrial 
planning and administration and from its material resources. Local 
industry remains a step-child, underprivileged in the allocation of 
scarce materials and capital investment. Republic governments and 
gosplans have had their hands full in administering their new in- 
dustrial acquisitions, the sovnarkhozy. Oblast industrial administrations 
can no longer rely heavily on republic ministries to protect the interests 
of local industry, since the latter are now either non-existent, weakened, 
or committed to support the sovnarkhozy. Oblispolkoms and oblplans 
have little direct influence on the activities of sovnarkhozy; and oblast 
party secretaries, at last in a position to exercise real influence over 
the important industry of their realms, probably have little time for 
local industry. 
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Nor, evidently, have many enterprises been satisfied with their fate 
under local soviet management. A plant director in Belorussia in 
September 1957 worried: ‘If we were under the jurisdiction of the 
sovnarkhoz or of some republic trust, it would be all right, but what 
hope can I place in the oblast administration of industry?’*! The Tula 
oblispolkom in late 1957 transferred several large plants to the sov- 
narkhoz because it had neither the technical nor material resources to 
manage them.*? It was not long after the industrial reorganization that 
suggestions were aired to transfer major local enterprises to the sov- 
narkhozy and abolish any oblast or krai administrations which dupli- 
cated those of the sovnarkhozy. On this rationale it was proposed, for 
example, that the five industrial administrations of the Stavropol 
kraiispolkom—local industry, light industry, furniture and wood- 
working industry, industrial production goods, and construction 
materials—be reduced to two, local industry and construction.* 

During 1958, without publicity, a considerable quantity of local 
industry was quietly handed over to the sovnarkhozy. The extent of 
this process was indicated only in the late spring of 1959 when it was 
criticized by A. V. Luzhin as detrimental to the status of local soviets.“* 
He stated that the ‘corrective redivision’ of industry involved not onl 
separate enterprises but whole branches of industry. In Latvia oe | 
local industry and even a part of the producers’ cooperatives were 
transferred to the sovnarkhozy. In many oblasts of the RSFSR light, 
food, and furniture and wood-working industries similarly changed 
hands.** Concomitant with the transfer of enterprises to the sov- 
narkhozy, a portion of raion industry has been concentrated in oblast 
hands, thus weakening the raion economic base. At least in the Ukraine, 
highway trusts have been taken away from local soviets and placed in the 
republic budget.* 

It is difficult to estimate how extensive these readjustments have 
been to date, or to prognosticate the future trend. The pressures to 
transfer industry to the sovnarkhozy, as outlined above, are strong; 
but this development runs counter to attempts in recent years to 
strengthen local soviets. As Luzhin points out, ‘the concentration of 
industry into one hand did facilitate and rationalize production, but 
it also weakened the soviets, restricting their ability to serve the 
people and reducing their initiative to build industry’ .*” 


Controls Imposed by Gosplan and the Ministry of Finance 

Without the protection of ministries to fight for funds and supply 
allocations in republic and the all-union councils of ministers, many 
local enterprises and oblast administrations have found that their 








a es eS oe 











Fer nae nee Vrere 


eg LTO IO ere 





rece 


LOCAL INDUSTRY 227 


position has deteriorated. Republic and all-union gosplans and the 
Ministry of Finance have in many instances moved in to fill the vacuum 
of central guidance, and have often ridden roughshod over what local 
authorities deem their best interests and their rightful prerogatives 
validated by previous usage and recent administrative decrees. 

Part of the blame has been placed on the republic gosplans’ lack of 
attention to local industry, its undervaluation of the importance of 
this industry. 

However, despite the abolition of republic industrial ministries, in the oblast 
nothing has changed in the leadership of industry of local subordination. Above all 
Gosplan of the republic concentrates its attention on the organization of the 
sovnarkhozy, and at the same time weakens its attention to the needs of local 
industry and leadership of it. Long ago it was found necessary to make the leadership 
of local industry in the oblasts more specific by creating in oblispolkoms a group of 
qualified specialists or else seriously strengthening the industrial sector of the 


oblplan. The RSFSR Gosplan must soon review the proposals put forth on this 
matter.*® 


Local industry has long been supplied with the leftovers after the 
supply demands of union and republic industry were filled. Contary to 
expressed expectations, the allocation of scarce materials to local 
industry has not improved, and in some areas may even have worsened 
now that the gosplans are not regularly prodded by republic industrial 
ministries.* 

Not only have republic gosplans neglected local industry, but 
oblast officials complain that they have positively reached out to take 
over legitimate functions of local government. A deputy of the Lvov 
oblast Soviet in May 1958 reported a series of instances where the 
pa of local industry had been undermined.*°° The Ukrainian 

lan began to plan the detailed distribution of products turned out 

a ate industry which were formerly determined by local authorities. 

poe of these products were being sent outside the Lvov oblast. He 

also complained that the Ukrainian gosplan was attempting to stretch 

its control over the industrial cooperatives although they were clearly 
a part of local industry under the supervision of the oblispolkom. 

The expansion of local industry has been financed in large measure 
in the past by investment of deductions from planned profits and 
above-plan profits of local industry retained by local authorities. 
However, the Ministry of Finance and Gosplan sometimes step in and 
divert these funds to other purposes. In Lvov oblast up to 1957, 60% 
of the planned profits of local industry were spent on internal oblast 
needs. In 1958, despite the increase of local industry, on instructions of 
the Ministry of Finance the absolute ruble value of planned profits 
from local industry which could be retained by local authorities was 
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frozen at the level of the previous year.>! A similar diversion of local 
industrial profits has taken place in the RSFSR. 


It is well known to us that from enterprises of local industry in 1957 the Ministry 
of Finance accumulated about 650 mill ion rubles; but that a signifticant part of 
these means Gosplan directed to other branches of the economy. It seems to me 


that these means, or at least a part of them, should be directed to expanding local 
industry.°? 


Two devastating articles in Izvestiya in mid-1958 on the bureaucratic 
muddles in Rostov oblast dwelt at great length on the iniquities of the 
Ministry of Finance from the viewpoint of local governmental 


officials.>4 


The Finance Department occupies a special place in the oblast link. It before all 
else is subordinated to the ministry rather than to the ispolkom of the oblast 
Soviet, whose department it is. The Ministry of Finance has centralized everything 
down to the last detail infringing on the rights not only of other departments and 
administrations bu: also above all on the rights of its ‘own’ department . . . Every 
time the ispolkom or its departments begin to consider economic questions— 
construction of, say, roads, water supply, canals, etc.—the finance department, 
hiding behind instructions and statutes, does not take upon itself the responsibility 
to decide these matters. 


The Rostov oblispolkom attempted to open an account in the 
Industrial Bank for financing road construction, over which it had 
recently gained new authority; but it was thwarted by ‘many circulars 
and instructions of the Ministry of Finance’. When three oblast 
organizations tried to pool funds to construct a large apartment 
building, they were stopped by the financial organs. Sounding a 
plaintive yet indignant note, the authors asked: 


It seems clear that the oblast and raion executive committees are the economic 
managers of their territory... Then why are not their decisions sufficient to 
approve the form of the utilization of means? 


In late 1959 a Chelyabinsk oblast official, writing in Sovety deputatov 
trudyashchikhsya, presented a most candid recitation of the limitations 
placed on the oblispolkom in industry and municipal services, and 
offered far-reaching proposals to increase the authority of the oblast 
administration. He pointed out that only one-fifth of the budgetary 
allocations for municipal services in Chelyabinsk oblast for 1959 were 
funnelled through the oblast budget. He further complained about the 
lack of effective oblast budgetary and planning prerogatives; and 
asserted that the oblispolkom was reduced to making requests of the 
sovnarkhoz and ministries which were frequently ignored. In addition 
to advocating greater planning and budgetary rights, he put forward 
the sweeping proposal to place the sovnarkhoz under the joint control 
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of the republic and the oblast, and transfer all economic activities in 
the oblast to the sovnarkhoz. This, he stated, would both end admini- 
strative waste and duplication by creating ‘a single centre of economic 
leadership’ and enhance the position of the oblispolkom. Because of the 
dangers of ‘localism’ the implementation of such a scheme—which 
would put the sovnarkhoz in the same category with an oblast admini- 
stration—is quite unlikely. Nevertheless, its public advocacy indicates 
the concern of local soviet officials with their lack of authority. 

Thus, while local soviets found their industrial base widened after 
the 1957 industrial reorganization, under the new managerial con- 
ditions they have frequently been unable to manage their enterprises 
properly, or to coordinate effectively with the sovnarkhozy. Industry 
under the sovnarkhoz fares considerably better, and_strong pressures 
exist to transfer local industry to the sovnarkhozy. Moreover, while 
it is claimed that local soviets have been strengthened by the 
acquisition of new industry and that they hav’ been given a freer hand 
in the management of the local economy by the reduction of republic 
and all-union ministerial supervision, in many instances local soviets 
have found themselves in a less advantageous position than before 
1957 because of the controls applied by Gosplan and especially the 
ministry of Finance. 
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A NOTE ON EMPLOYMENT AND UNEMPLOYMENT 
IN THE SOVIET UNION IN THE LIGHT OF TECHNICAL 
PROGRESS 


Tue Soviet principle of ‘the duty to work’, balanced by ‘the right to 
work’, and their claim that in their country ‘unemployment has been 
liquidated fully and forever’! face a challenge posed by technical 
progress. Increasing mechanization and automation are bringing a 

roblem of displacement of workers and need for redistribution of 
ai The problem is receiving increasing attention, as evidenced by 
published reports. The discussions are accompanied by calls for 
improved planning of the distribution and redistribution of labour, 
for increased guarantees to workers, and even at long last for improve- 
ments in the machinery to help place people who are released or 
others without jobs. 

A new term, trudoustroistvo,? appeared with increasing frequency in 
the press in 1959 and 1960. It was included in the encyclopaedic 
dictionary of labour law published in 1959, where it is defined as 
‘assistance of government and social organs to different categories of 
citizens in receiving in the shortest time and without delay suitable 
work; one of the additional guarantees of the right to work’. Com- 
missions in the executive committees of the local Soviets are said to 
carry on the basic work, and various guarantees are provided for 
different groups. How and to what extent the guarantee of work 
should be implemented is evidently one of the problems now getting 
attention, or at least being called to the attention of authorities. 

More than two years ago Khrushchev spoke of the problem of 
displaced workers: 


Labour productivity will continue to rise steadily in connection with the develop- 

ment of technology, further improvement of production and introduction of 

ialization and automation. In these conditions there will not only be no shortage 

of workers in the big cities, but a cer.ain surplus may appear in some places. The 

released workers will be fully able to find a demand for their labour in other 
cities.‘ 


In November 1959 the Academy of Sciences called a scientific 
conference on social-economic problems of technical progress. Among 
the reports, one by member-correspondent P. C. Romashkin spoke of 
the same problem: 


The working out of questions of the legal regulation of mass transfers of labour 
forces from branches utilizing technology, to branches producing technical equip- 
ment, is acquiring especial significance. There is need for greater legal guarantees 
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of job security and maintenance of unbroken labour records on transfer to other 
work and for an increase in the number and level of benefits for workers who 
master new specialties and increase their qualifications.5 


V. V. Grishin, chairman of the Central Council of Trade Unions, 
also raised the question at the July 1960 session of the Central Com- 
mittee of the Communist Party: 


It is well-known that as a result of introduction of new technology, mechaniza- 
tion and automation of production, part of the labour force is freed. In many 
enterprises already there are surplus workers. In our view, this question demands 
an organized solution. It is necessary that the Sovnarkhozy, the planning organs of 
the republics, and Gosplan USSR, work out measures for better utilization of 
labour resources. In establishing yearly production plans the question of utilization 
of labour should be considered, to ensure the organized trudoustroistvo of released 
workers.® 


Fear of workers that there may be unemployment connected with 
technical progress led to a letter to the editors of Izvestiya from lumber 
workers, but the editors reassured them: 


The scope and speed of the systematic and continuous development of production 
in our country together with the steady reduction in the length of the working 
day, guarantee complete and permanent employment for the able-bodied popula- 
tion. We do not and will not have unemployment . . . Certain types of production 
. . . will be cut back. Therefore in certain cases there will be planned redistribution 
of the released workers . . . . A job will be found for everyone, under all circum- 
stances.’ 


Increased interest of the government and of scientific students in 
these problems was shown by a ‘coordinating conference’ on the study 
of labour resources, held in the Institute of Labour in May 1960. It was 
reported that although in 1958 only four and in 1959 only seven 
scientific institutions were studying these problems, in 1960 a total of 
43 such institutions were to work on problems in this area. A Scientific- 
Coordinating Council on problems of labour resources of the USSR 
was to be established, and a further conference was to be held in 
September 1960.° The July 1960 session of the Central Committee of 
the Communist Party, although it was concerned chiefly with the 
progress of industry and especially the introduction of new science and 
technology, gave no indication, however, of attention to the problem 
of how displaced workers were to get jobs. Its final decree expressed 
concern for further improving the organization of production and 
labour, pointing out that some enterprises used labour resources 
poorly, with unnecessary numbers of supplementary and service 
workers. It also urged more attention to increasing opportunities for 
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training workers in connection with the changing needs of industry. 
But except for the statement of the chairman of the trade union 
council, the record shows no evidence of attention to any other 
guarantees for workers affected by changing technology.® 

In the absence of statistics of employment and unemployment we 
do not know the actual scope of the problem. There is still much 
concern over shortage of workers in many fields where industry is 
expanding, especially in the newly developing areas of the east. Thus 
from Krasnoyarsk it was reported to the Party session that ‘enthusiasts’ 
were invited to work there, and ‘every specialist . .. every worker can 
receive work to his liking.’!° On the other hand, the eastern regions 
were criticized in a recent report for failing to make full use of their 
available labour resources. Large numbers of women and even of 
able-bodied men, engaged in ‘individual economy’, could be pulled 
into ‘social production’ by proper planning; ‘changes in the structure 
of industrial production and liquidation of a number of obsolete types 
of production’ had brought about this condition.1! M. Sonin, an expert 
on the labour supply, believes that in spite of war losses, 


Labour resources are fully adequate for fulfilling the seven-year plan for the 
growth of the national economy. However, in planning the activity of labour 
resources it is necessary to consider changes taking place in the structure of the 
population, the temporary fall in the tempo of increase in the numbers of workers 
and employees, further decrease in the share and absolute numbers of the agri- 
cultural population, and also new phenomena observed in the processes of migra- 
tion.!2 


The problem of utilization of workers released by mechanization 
exists both in agriculture and in industry. If the planned doubling of 
the productivity of labour in agriculture takes place, it has been 
estimated that, after allowing for the planned increases in output, not 
less than 15% of the present working forces of the collective farms 
would be freed.13 Mechanization of the still extensive hand labour in 
industry, estimated as 47% of all industrial work,!* would free 
much labour for expansion in those industries or other uses. For 
example, the Chairman of the Karaganda sovnarkhoz reported that 
with the plans for mechanization and automation in mines in the 
region it was expected that 1,900 workers would be released. Fortu- 
nately, the problem of absorbing workers freed by mechanization has 
been mitigated so far by the gradual adoption of a shorter workday. By 
the end of June 1960, about twenty million workers and employees 
were on the seven-hour day, or six hours in mining and other heavy 
industries.1© But for the most part the shift to shorter hours was 
accomplished without hiring additional workers, except in some 
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industries with continuous processes—metallurgical, chemical and 
some others.’ 

It is apparent that in spite of claims of no unemployment, Soviet 
workers do experience some problem in finding jobs. The American 
social security delegation to the USSR in 1958 reported that ‘even a 
limited examination of pension records reveals numerous instances of 
seasonal unemployment and extended periods of no earnings or 
extemely low earnings’.1® Only very rarely, however, do difficulties 
of individuals in finding jobs get mention in the Soviet press. The most 
numerous reports were those in the years 1956-1958 of young people 
not able to get work, especially minors upon leaving seven-year or 
ten-year schools, and sometimes even youngsters trained in the 
Labour Reserves system. The difficulties stemmed partly from mis- 
takes in planning the numbers to be trained. More important, appa- 
rently, was the reluctance of managers to hire young persons when 
special conditions, required by law, such as shorter hours and other 
privileges, made their employment less advantageous to the enter- 
prise.!? The problem appears to have been mitigated by changes in the 
school system, bringing the schools into closer relation with industry. 
In addition, since 1957 responsibility rests upon local party and govern- 
ment agencies to plan for the trudoustroistvo of young people finishing 
secondary school and other minors. Quotas were to be assigned to all 
enterprises for the number of such youngsters to be hired and provided 
production training.*? By 1959 the problem of youths unable to find 
jobs no longer seemed to be current news; at least no such reports 
have come to the attention of the writer. 

Reports of other cases of being ‘out of work’ have appeared occas- 
ionally. A recent report on two illegal discharges recorded that one 
man remained without work for almost four months, and that in the 
other case ‘for nine months this illegally discharged worker was not 
able to find a job’.*! An investigation of the causes of turnover in coal 
mines of one area found that in 18,000 cases of workers leaving jobs 
and rehired, an average of 18 days intervened.22 Whether or not 
these are indications of involuntary unemployment, the many court 
cases in which workers fight to retain their jobs, after discharges 
which they allege to have been illegal, suggest that jobs are not so easy 
to come by that losing one is a matter of indifference.”4 

The ‘right to work’ of the Soviet citizen is supposed to be guaranteed 
by the expansion of industry, which in fact has for many years created 
a supply of jobs in excess of the labour supply, whether or not a 
worker with a particular specialty could always easily find work in his 
field and in his locality. Additional guarantees are provided by law. 
Any discrimination in employment is prohibited. And workers are 
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protected from arbitrary discharge, according to law, by strict defini- 
tion and limitation of the permissible bases for discharge.”* In addition, 
under the 1958 regulation on the rights of factory and local trade 
union committees, workers may not be discharged without the 
consent of the trade union committee. 

Discharge in connection with reduction of staff—of vital importance 
under present conditions—is one of the permitted reasons for dis- 
charge under the 1922 Labour Code of the Russian Federation. 
Further procedures were spelled out in a regulation of 1928 which is 
still in effect.> The trade union committee is supposed to verify 
whether a reduction of staff is necessary, considering the needs of 
efficient production and lowering costs. It also checks on whether the 
administration has fulfilled its legal obligation to offer the employee 
to be released another job in the enterprise if possible, or has ‘taken all 
measures for his trudoustroistvo’. It must also consider whether the 
manager has given preference as required by law, ability being equal, 
to those who have two or more dependents or who are the sole wage- 
earner of their families. The enterprise must give two weeks’ notice to 
the worker, or pay him two weeks’ wages. Discharged workers who 
consider their legal rights violated may appeal to the joint union- 
management Commission on Labour Disputes in the plant, to the 
trade union committee itself, or to the People’s Court. Thus the 
citizen’s right to his job is supposed to be carefully protected, and if a 
discharge is necessary in reduction of staff, the implication is clear that 
he is entitled to assistance in getting a new job. 

Concern for the trudoustroistvo of displaced workers and other 
citizens without jobs seems to have been shown more explicitly since 
1957. In that year of the reorganization of industry and the estab- 
lishment of the sovnarkhozy, a decree of 28 May 1957 established 
procedures for provision of jobs for the specialists and others released 
from the central ministries and other agencies. Administrative and 
party organizations, central and local, were ordered to find appro- 
priate places for the people displaced. Those concerned were guaranteed 
two months’ pay, or three if they transferred to the Far East or Far 
North, additional payments for members of their families, payment of 
costs of moving, assurance of housing, provision of training and pay 
during training, and maintenance of uninterrupted service records, if 
the interval between jobs was not more than three months.” 

When women were removed from underground work in mines by a 
decree of 13 July 1957, similar care for their trudoustrostvo was provided, 
with protection of their uninterrupted work record if they took a job 
within six months, and pay at their average rate for up to three 
months during retraining.”” Later in 1957 local executive committees 
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of the soviets were told to exercise care in finding jobs for people who 
had been amnestied.* Special provision for workers who lost jobs 
when the Machine Tractor Stations were reorganized in 1958 has been 
reported also.”° Most recently, a decree of 20 January 1960, in regard to 
service men released in the reduction of the armed forces, obliged the 
appropriate party and state organs to provide suitable jobs for them 
within one month of their arrival home.*° 

We do not have evidence to judge the extent to which all such 
attempts to protect the citizens’ right to work are effective. Nor do we 
know the extent to which trade union committees prevent reasonable 
or unreasonable reductions of staff or other types of discharge. The 
press carries many expressions of dissatisfaction with unions which do 
not prevent illegal discharges. Numerous cases are appealed to the 
courts by workers who feel that their rights have been violated. 
According to one recent report, of 199 reinstatement suits considered 
by the People’s Courts of Moscow province, 114 concerned workers 
who were dismissed without the consent of the trade union.3! From 
Kuibyshev it was reported that in 1959 in hundreds of such cases 
heard by the courts, almost half of the discharges were found to be 
illegal, some with and some without the consent of the trade union 
committee, and the workers were returned to their jobs.3? 

On the other hand, the American steel delegation to the Soviet 
Union was told in Kuznetsk in 1958 that management had wanted to 
discharge 230 workers as a result of improvements. in technical effici- 
ency. The union refused its consent, although it did not question the 
technical basis. Instead it told the management, “You can dismiss 
workers if a change occurs in a particular job, but only if you can 
find other jobs for them or find men who are willing to quit’. The 
result was that the men were not dismissed, ‘some were transferred to 
other jobs found in the plant and some were offered and accepted 
higher paid work at other steel plants within the district’.*3 How often 
unions are so successful in insisting upon the provision of new jobs 
before workers can be released, we do not know. An Intourist guide 
in 1959 stated that her trade union committee had successfully vetoed 
the proposal of the management to reduce the number of guides and 
interpreters in that local office. 

Concern is being expressed in the Soviet Union currently over the 

uestion of the adequacy both of provisions to help people get jobs in 
he redistribution of the labour force and with other protections of the 
interests of citizens who must change jobs. The chief methods of 
placement, recruitment, and individual finding of jobs can be summa- 
rized thus. First is the ‘direction to work’ of young persons and 
specialists trained in the Labour Reserve schools or technical secondary 
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education and all higher education. Second is orgnabor, the organized 
recruitment on a voluntary basis for temporary or permanent work, 
especially in distant jobs in agriculture and forestry, mining, and new 
enterprises and construction jobs in the eastern and northern areas. A 
third method, of great importance in recent years, is the mass recruit- 
ment campaign carried out through party and Komsomol agencies to 
meet the needs of agriculture and industry in the newly developing 
areas of Siberia, the Urals, Kazakhstan and other regions of the east 
and north. Finally, a major method is the direct recruitment by 
enterprises themselves of workers needed. Their methods include 
contacts with schools, notices at the gate, on the radio and on the 
street bulletin boards which carry also orgnabor notices, and interviews 
with workers released from other enterprises, the armed forces, and 
others seeking work.** 

In all this there are no employment exchanges. When economists 
were asked in 1959 whether further organization of local services for 
recruiting and placing workers would not be helpful to enterprises 
and to workers, they universally answered in effect, “There is no need. 
There is no unemployment. It is a question of choosing jobs, not of 
finding jobs.’ In every city, street bulletin boards, as well as the radio 
and sometimes the press, provide notices of local vacancies. Sometimes 
these notices are on forms provided by a city information bureau, or 
by a department of personnel in the executive committee of the city 
soviet. It is said also that the trade unions and the party help when 
needed. The 1960 instructions of the Central Committee of the 
Communist Party and the Council of Ministers on finding jobs for 
demobilized service men put the responsibility locally on the sov- 
narkhozy, regional, city and district party committees, and on the 
executive committees of the local soviets. It is probable, however, 
that the picture drawn by a correspondent in Literaturnaya gazeta in 
19§7 still holds true: 


In a city job placement is handled to some extent by everyone—special com- 
mittees of local soviets, officials of various public organizations and militia depart- 
ments. This results in an immense waste of time, and unnecessary phone calls and 
paper work. This lack of coordination does not help those who honestly want to 
work but for some reason have not been able to find a job.*5 


Growing recognition of problems posed by the development of 
technology, as shown in the quotations with which this note begins, 
have led to increasing numbers of suggestions for changes in policies 
and practices in regard to the redistribution of labour and protection 
of the rights of workers involved. First among these are many calls for 
improvements in planning and distribution and redistribution of the 
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labour force, both nationally and locally, in connection with changes 
in industry, with more timely consideration of shifting needs for 
labour, and more careful preparation of labour balances.*® Improve- 
ments in the organized recruitment of workers for distant areas and 
for mass shifts between industries, as needed under new conditions, 
are felt to be essential; and reconsideration is thought to be needed of 
the incentives and guarantees provided and the legal regulation of such 
shifts.37 

Of special interest are proposals for new or improved local methods 
of dealing with these problems. Sonin proposed that in every major 
centre there should be established ‘a single organ on distribution of 
labour forces’.3® Grishin, Chairman of the Central Council of Trade 
Unions, suggested that the sovnarkhozy and the planning organs 
should work out measures for better utilization of labour resources 
and that the annual production plans should consider this question and 
ensure organized help to released workers in finding new jobs.*? A 
public meeting in Moscow discussing the new proposed labour code 
heard a suggestion that, in view of the rapid introduction of mechaniza- 
tion and automation, the code should include explicitly the principles 
of the obligations of the sovnarkhozy for planned distribution of 
workers and organizing training and job placement for them, and that 
the labour codes of the republics should consider these questions in 
more detail.4° A discussion in 1957 had described the task of local 
Soviet organs, ministries and trade unions in ‘the timely transfer of 
released workers and employees to enterprises and construction jobs 
having need of them’. The author spoke of the need for full information 
as to the qualifications of workers to be released and advance planning 
and retraining if necessary, and added, ‘Prompt ascertaining of shortage 
of workers of given professions in one establishment and of surplus in 
others is possible with the help of operating balances of the fa bour 
force established for cities and districts’.*! All these suggestions seem to 
point towards something like employment exchanges, as well as 
planning agencies, whatever they might be called. 

Included in many of these suggestions, as seen above, also, are 
proposals for further guarantees to displaced workers themselves. 
Grishin and others speak of the nesessity to assure them other jobs. 
Romashkin argues for greater legal guarantees of job security, the 
retention of uninterrupted service record, and larger benefits for 
workers who learn new specialties. Aleksandrov asks for an addition 
to the new labour code to ensure that no pregnant woman or mother 
with children under one year, when there is no other wage-earner in 
the family, can be discharged without finding other work for her— 
though this goes less far than some others in asking guarantees for all 
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displaced workers.*2 A joint letter to Sotsialisticheski trud from the 
chairman of a factory committee and the chief of a department of 
labour and wages in the plant recommends that the code should 
include provision of two weeks’ dismissal pay as well as two weeks’ 
notice to workers discharged, since this is needed for security while 
finding other work.*? Increased facilities for retraining are assumed in 
most of the discussions. 

Unemployment and job insecurity are so contrary to all the claims 
of the Soviet system and the promises to Soviet citizens that inevitably 
attempts to solve the problem can be expected. Efforts to make full use 
of the possibilities of new techniques by tightening up the planning 
and organization of labour, are likely to lead to additional displacements 
of workers. Unless there are to be adverse effects upon the vaunted 
cooperation of workers on the common problems of increasing 
production and lowering costs, it would seem that the demand for 
increased guarantees to workers would need to be met. It will not be 
surprising if new decrees are forthcoming as to the guarantees of 
retraining, maintenance of continuous work records, and even of 
dismissal pay during the process of trudoustroistvo. It will be especially 
interesting to see whether the need for improvements in the mechanics 
for prompt redistribution of workers may lead at last to a better 
organization of services for the local placement of released workers, as 
well as for distant recruitment. 

As the Soviet economy achieves a more complex level of indust- 
rialization and a higher standard of living, the problems of economic 
planning multiply. A formidable one is that of assuring full use of 
labour resources and at the same time keeping free choice of jobs and 
job security. Soviet authorities may be forced by the threat of techno- 
logical unemployment to devise new processes and guarantees, in 
order to maintain their basic principle of ‘the right to work’. 


EmMILy CLARK BROWN 
Vassar College 
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PEOPLE’S DEMOCRACY AND THE SOCIALIST 
REVOLUTION: A CASE STUDY IN COMMUNIST 
SCHOLARSHIP 


‘All theory, my friend, is grey, 
But green is the golden tree of life.’ 
Goethe 


‘Marxism—a weapon and a method of shooting. 
Only if you master it is anything granted by this method.’ 


Mayakovski 
Part 1 


IN contrast to bourgeois sociology and history, Marxism claims to 
have solved the problem of ‘the relationship between the general, the 
particular and the individual in history’. Rejecting the one extreme that 
history does not repeat itself and can only be described as a series of 
particular events, and denying the other extreme that history follows 
universal laws irrespective of the economic and social stage of develop- 
ment, Marxism, it is said, perceives ‘the profound mutual relationship 
between the general and the particular’. “Every historical event re- 
presents its own unity of the repeating and the unrepeatable.’ Applying 
this reasoning to the contemporary world of transition from capitalism 
to socialism, it is argued that there will be ‘general features and patterns 
(zakonomernosti) obligatory for all countries which are accomplishing, 
or will accomplish, the transition from capitalism to socialism’, but also 
‘specific peculiarities of development of individual countries and 
nations’ .} 

As long as there was only a single country, the USSR, on the road 
to socialism, Soviet theory treated the form of the Soviet state, and of 
the revolution which had brought it into existence, as the model 
for the future, an a priori statement which was not susceptible of 
empirical verification except through future historical evolution. 
With the emergence of a dozen new states regarded as ‘buildin 
socialism’,? Soviet scholars were confronted with the difficult task of 
generalizing from the experience of all, and drawing conclusions as to 
the degree of sameness and differentiation of the individual countries. 
A correct analysis had to take into account both the general and the 
specific features, and to avoid the mistake of exaggerating one to the 
neglect of the other. The problem was rendered difficult by the 


diversity of conditions in these states, some in Europe, and some in 





242 PEOPLE’S DEMOCRACY 


Asia, and each presenting its own national aspects. Even the fact that 
the course of events in all of them had been deliberately directed by the 
communist leaders according to a common programme of political 
action did not eliminate differences. What made the comparative 
analysis acutely difficult, however, was the fact that it had to be carried 
on within a general framework of Marxism-Leninism, and even more 
restrictively, within a particular interpretation of this doctrine as laid 
down by authoritative spokesmen. Theoretical generalizations, or 
laws, were therefore not derived from empirical facts, but the ‘facts’ 
were presented and interpreted so as to fit preconceived theories. 

An even greater obstacle to a genuinely scientific approach was the 
fact that Soviet scholars are not engaged in a purely scholarly pursuit 
divorced from political considerations. Soviet theories have practical 
purposes, representing at one and the same time a prediction of future 
action and instructions for that action. Theory can therefore be 
‘proven’, if the action is successfully carried out. More important still, 
and more frustrating for the scholars, the theoretical framework 
within which they work may be, and is, constantly subject to modi- 
fication in accordance with the current needs of political strategy and 
tactics. Soviet theory of the people’s democracy and the transition to 
socialism, for instance, involves not merely the purely scientific 
problem of classifying states, within the framework of Marxism- 
Leninism, but also the task of formulating a strategy of future action 
for attaining the goal of socialism. Moreover there is observable, in 
both Soviet theory and policy, a process aptly termed the ‘artificial 
dialectic’, according to which a swing of the pendulum of theory and 
policy in one direction requires sooner or later a swing back in another 
direction, and the compounding of the two extremes in a kind of 
Hegelian synthesis which destroys the original elements in the process 
of fusing them together.? As the pendulum swings, once prevailing 
orthodoxies become deviations, either to the left or to the right, and 
their exponents are reproved for their errors. 

Under these conditions it is not surprising that the scholar, especially 
in the social sciences, finds himself seriously handicapped in his efforts 
to interpret the world around him. Constant are the complaints made, 
by political leaders and scholars alike, of the failure of social scientists 
in the USSR to produce works of significance and creativeness. A 
comment to this effect was made by Anastas Mikoyan at the XX Party 
Congress, when he spoke of the ‘immense number of theoretically 
trained cadres of economists, historians, philosophers, jurists, people 
who have the classics of Marxism-Leninism at their finger-tips’ 
and lamented the fact that ‘the practical effect of this knowledge is 
exceedingly small’. 
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We do not experience profound Marxist-Leninist creative work; the majority 
of our theoreticians are engaged in repeating and paraphrasing old quotations, 
formulae, and theses. Such a science is non-creative; it is rather a scholastic exercise 
but not a science, because science is primarily something creative, is the creation of 
something new but not a repetition of what has already been learned. (Applause). 


In no field of Soviet thought has this absence of originality been 
more obvious than in the discussion of the people’s democracies and 
the transition to socialism. Articles by the hundred, books by the 
dozen, have reiterated the same concepts and axioms, and genuine 
creative interpretation has been replaced by a stereotyped application 
of clichés and dogmas. In no field has the ‘artificial dialectic’ been more 
noticeable, as the pendulum of orthodox interpretation has periodi- 
cally swung back and forth from one extreme to another, and far 
from reaching a stable equilibrium, has been constantly liable to new 
swings. Marxism has not therefore proved to be an instrument through 
the exercise of which the Soviet scholar can easily reach a correct 
conclusion. 

Thus A. I. Sobolev, who has been closely associated with the 
evolution of people’s democratic theory, and has indeed been the 
most prominent exponent of the orthodox line since 1951, in an 
article published just prior to the XX Congress pointed to the errors 
that had been made by communist theorists in the past: 


Right opportunistic, nationalistic elements denied the existence of objective 
patterns, common to all countries, of transition from capitalism to socialism. 
They asserted that the people’s democracy had called into existence new patterns 
and that therefore the experience of the Soviet Union had no practical significance. 
Another equally incorrect point of view was defended by the dogmatists and the 
doctrinaires (nachetniki) who did not take into account the concrete historical 
situation and ignored the national specific. Ina mechanical, stereotyped manner, 
they sought, without regard for political and economic peculiarities of development 
of each country, to apply the experience of the Soviet Union.° 


This formulation by Sobolev has become the authoritative doctrine, 
having been strongly endorsed by the XX Congress proceedings, and 
not essentially modified in the light of later events in 1956 and 1957.° 
With one sweep, in the above statement, Sobolev dismissed the rival 
interpretations of people’s democracy which had prevailed, in turn, 
since World War II.’ The earlier view, developed in the immediate 
post-war years by Soviet scholars as prominent as Varga, Trainin and 
others, and by Eastern European communist leaders as notable as 
Dimitrov and Gottwald, had been denounced, since 1948, as a serious 
error, representing a ‘rightist’ or ‘nationalist’ deviation, treating, as it 
did, the people’s democracies as new types of state, neither bourgeois 
nor Soviet in character, following their own ‘national paths’ to 











244 PEOPLE’S DEMOCRACY 


socialism.® The later position, enunciated by Georgi Dimitrov, the 
Bulgarian communist leader, and developed by Russian theoreticians 
as eminent as B. S. Mankovski, N. P. Farberov and others, had equated 
the people’s democracies with the Soviet Union as “dictatorships of the 
proletariat’, differing in form, and not in content, from the Russian 
prototype, and pursuing a course essentially the same as the Soviet, 
bringing them closer and closer, even in form, to the USSR in all 
spheres of life.? Now this belief was itself anathematized for erring as 
much in the ‘leftist’ direction as the earlier one had erred in the ‘rightist’ 
direction. 

These ‘errors’ had presumably been overcome, and replaced by a 
correct synthesis which avoided the mistake either of identifying too 
closely, or distinguishing too sharply, the countries of the Soviet bloc. 
Actually it was closer to the post-1948 precept than to the earlier one, 
and was sufficiently flexible to accommodate the variations in Soviet 
policy and theory before and after the reconciliation with Yugoslavia, 
as well as the developments in Hungary and Poland in 1956, and to 
become the official basis of the harder line from 1957 on. 

Before proceeding to a fuller exposition of the new teaching, some- 
thing should be said as to the process by which it was formulated. 
The ‘artificial dialectic’, as Utis has observed, is not something that 
operates automatically.’ It requires human decisions and implies 
specific needs for change. The questions therefore present themselves: 
(i) who made the decision as to the change at each stage, and (ii) 
what were the reasons, outside the field of theory itself, for the decision? 
An examination of the zigzag transformation of the concepts of 
‘people’s democracy’ and ‘the transition to socialism’ between 1951 and 
1957 throws some light on these issues, although it raises almost as 
many questions as it settles. A particularly intriguing problem is the 
relationship of scholarsand political leaders. Theorizing has a momentum 
of its own, so that some developments have resulted from disputations 
among scholars seeking to accommodate Marxism to the realities of 
life. Obviously these matters are too serious to be left in the hands of 
scholars alone, no matter how reliable their ideological outlook, or 
how high their standing in the party hierarchy. Although the exact 
interplay of scholars and party leaders remains difficult to define, it 
will be interesting to try to discern the degree to which some scholars, 
such as Sobolev, have contributed to the working out of a new theory 
consonant with the demands of current political strategy. Another 
point of interest is the contribution of Eastern European scholars to the 
elaboration of such questions. 

It is noteworthy, at the outset, that Stalin, who before the war had 
always assumed the mantle of supreme theoretician on communist 
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policy abroad, carefully refrained from pronouncing publicly on the 
crucially important question of the nature of people’s democracy. 
Even in the period of extreme Stalinism following 1948, these delicate 
matters were left to the Eastern European communist leaders, notably 
Dimitrov, and to Soviet scholars in the fields of law, economics and 
philosophy. Stalin’s personal counsel was, it is true, acknowledged by 
Dimitrov." In public, however, Stalin, although ready to pontificate 
in matters as technical as linguistics, avoided such utterances on the 
subject of people’s democracy. Even in his treatise on socialism and 
its fundamental laws, delivered in 1952 as the basis of discussion at the 
XIX Congress, no mention was made of the people’s democracies, 
nor of the laws of the transition from capitalism to socialism, in spite 
of the fact that for several years these states had been treated as countries 
which were building socialism and pursuing the course already taken 
by the USSR.1? The reader was left to assume that the laws of socialism 
were to be applied to these communist-led states, since they were 
clearly not regarded as belonging to the capitalist world, or to an 
‘in-between’ world, neither capitalist nor socialist. Nor did Malenkov, 
in his own report to the XIX Congress, touch on these vital questions 
of theory.14 

The decisive turning-point in Soviet theory had indeed already been 
reached and passed, in 1951, in an article by Alexander Ivanovich 
Sobolev, entitled “People’s Democracy as a Form of Political Organiza- 
tion of Society’. Its publication in the party journal, Bolshevik,* and 
its immediate translation in the journals of other communist parties, 
testified to its importance. Its author was apparently at that time a 
candidate in philosophical sciences in the Academy of Sciences, in the 
field of aesthetics, and hence a member of the academic hierarchy 
rather than of the party apparatus. He was to join the editorial board 
of Kommunist in December 1955, but was not then a member of the 
central committee nor did he become one at the XX or XXI Party 
Congresses.!© The shift in theory reflected in the Sobolev article was 
no doubt made on the decision of the upper stratum of the party 
apparatus, but whether on Stalin’s own personal decision it is impossible 
from the available evidence to know. Nonetheless its importance was 
immediately perceived by scholars and political leaders throughout 
the communist world.!” 

In a manner not unlike earlier formulations, at least after 1948, and 
in a way that was to offer a plastic formula for future shifts in one or 
other direction, Sobolev wrote: 


In the course of the struggle against the right opportunists and bourgeois national- 
ists it was demonstrated that the patterns (zakonomernosti) of the transition from 


capitalism to socialism, revealed by the classics of Marxism-Leninism and verified 


246 PEOPLE’S DEMOCRACY 


by the experiences of the construction of socialism in the USSR, are also valid for 
the people’s democracies. The peculiarity of the development of these lands can 
arise, and actually does arise, only on the basis of general patterns, valid for all 
countries in the transition from capitalism to socialism. 


In another respect, the Sobolev statement was novel and introduced 
a new conception of the nature of the revolution that had brought the 
people’s democracies into existence. Earlier theory had already spoken 
of the ‘people’s democratic revolution’ as having gone through two 
main phases: democratic and socialist, but had made no use of the 
Leninist concept of the growth of the bourgeois democratic revolution 
into a socialist revolution as the characteristic feature of the transition 
to socialism in countries other than those of the most fully developed 
capitalism. This concept of Lenin’s, first developed after the 1905 
revolution in Russia,!® was now introduced by Sobolev, to be more 
fully elaborated in his later writings. Citing Lenin and Stalin on the 
variety of forms in the transition to socialism, Sobolev spoke of the 
people’s democracy as representing a new type of liberation movement 
and of state organization of the people’s power. In its first phase, the 
people’s democratic revolution was, he said, a kind of bourgeois 
democratic revolution, but because of its anti-fascist and anti-imperialist 
character it went beyond the traditional limits of such a revolution 
and transferred power to the people as a whole, headed by the working 
class. It was therefore ‘something like the democratic dictatorship of 
the proletariat and peasantry’, with the working class in the leading 
role, of which Lenin had spoken in 1905, and as such, the embryo of 
the dictatorship of the proletariat, and a transitional stage to the latter. 
As between the agrarian and the industrial countries of Eastern Europe, 
there was some difference, but they had an essentially common 
character. The transition, or growth, to the second phase varied in 
length, but finally culminated in 1947 and 1948 in all cases in a socialist 
revolution, during which the old bourgeois state was finally completel 
destroyed and a dictatorship of the proletariat established. The people's 
democracies had therefore become full-fledged proletarian dictator- 
ships, i.e. socialist states in the first stage of socialist evolution, and 
fulfilling all the appropriate functions of such states.1® 

This article by a relatively junior scholar, published in the party 
journal, was designed to bring about drastic shifts in the scholarly 
circles hitherto predominant. On 19 April 1952, Pravda published a 
Central Committee statement on the serious ideological errors in 
legal literature, singling out the fields of people’s democratic theory 
and international law. Books were written by ‘ill-qualified and some- 
times even politically doubtful people’, and the field was being mono- 
polized by a narrow group who were ‘smuggling in incorrect stand- 
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points’ on the character and development of people’s democracy.” 
An important work on problems of state and law in the people’s 
democracies, published by the Academy of Sciences in 1951, and 
including contributions by the well-known scholars N. P. Farberov 
and V. F. Kotok, as well as Mankovski, was severely criticized by the 
Presidium of the Academy.”! Early in 1953, prior to Stalin’s death, an 
article was published in the organ of the Institute of Law, Sovetskoye 
gosudarstvo i pravo, dealing with the serious inadequacy of the work of 
the Institute and its neglect of the people’s democracies.?? In the 
succeeding issue, still before Stalin’s death, a vigorous attack was 
made on the monopoly position and “groupism’ of leading figures in 
the Institute, including Trainin, Mankovski and Farberov.*? The 
symposium referred to above was said not to have given a correct 
solution for a single one of the serious questions dealt with, and to 
have incorrectly evaluated the first period of development of the 
people’s democracies.” 

In spite of the severe criticism meted out to specialists of established 
en only meagre clues were given as to their real faults. The crux 
of the matter seemed to be their interpretation of the first phase of the 
revolution. According to Kotok,” a difference of opinion had emerged 
among Soviet scholars as to whether the people’s democratic revolution 
had been socialist from the start, and had led directly to a dictatorship 
of the proletariat, or whether in its first stage the revolution had led 
only to a revolutionary democratic dictatorship of the proletariat and 
peasantry, following Lenin’s analysis in 1905. Some, like Kotok 
himself, had taken the first view, now recognised as incorrect, having 
believed that parliamentary democracy had not been retained in 
Eastern European countries such as Czechoslovakia, and that forms of a 
dictatorship of the proletariat had been created from the beginning.” 
Somewhat similar views had been expressed by Mankovski in the 
symposium of which he was co-editor. In his own contribution, 
entitled “The Essence of the European People’s Democratic States’, 
Mankovski, although he did not, as in earlier writings, expressly term 
the revolution socialist from the beginning, had not distinguished 
sharply between phases of the revolution, and had referred mainly to a 
difference in the degree of development of the dictatorship of the 
proletariat, which had existed from the start.”’ 

The subtle differences between these views and those of Sobolev 
turned then mainly on the alleged failure of the earlier exponents to 
use the Leninist concept of the two types of revolution and the growth 
of one into the other, and their alleged assumption that the revolution 
was socialist from the beginning and had at once established complete 
proletarian rule.” The condemned viewpoint, suggesting the possibility 
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of a direct transition to socialism without an intervening democratic 
stage, was reminiscent of Trotsky’s doctrine of ‘permanent revolution’ 
and hence smacked of a ‘left-wing deviation’. The difference between 
his notion of ‘permanent revolution’ and Lenin’s idea of “uninterrupted 
revolution’ had been a fine one, relating mainly to the question as to 
whether the subsequent democratic revolution in Russia would 
proceed directly to proletarian dictatorship and socialism (Trotsky), 
or would pass through a democratic stage of proletariat-peasant 
dictatorship and rapidly ‘grow over into’ a socialist phase of proletar- 
ian dictatorship (Lenin). Although Trotsky was not directly referred to 
in subsequent disputation, the ghost of his alleged deviation from 
Marxism-Leninism, long proclaimed in exaggerated form by Stalin, 
seemed always to be present, as a warning against the ‘leftist’ view of the 
direct transition to socialism.” 

One can only speculate as to the reasons for this shift in theory. 
There seem to have been no particular domestic factors, either within 
the USSR, or the other communist states, or within the bloc as a 
whole, which required a change in doctrine. The climax of Stalinism, 
reached in 1951 and 1952, already emphasized the solidarity of the 
socialist camp, under Soviet supremacy. More important were con- 
siderations affecting future revolution elsewhere. What might appear 
on the surface to be mere theoretical ‘hair-splitting’ had great practical 
import with reference to the strategy and tactics of the world commu- 
nist movement.*° The slogan of ‘People’ s democracy’, Sobolev had 
written in his article, had acquired ‘enormous power of attraction’ 
among the masses of the capitalist and colonial states, and would serve 
to mobilize as many political forces as possible against the threat of 
American imperialism. Even sections of the bourgeoisie could be 
enticed to support broad people’s coalitions directed to the defence of 
national independence and freedom, and to the democratic tasks of 
the early stage of people’s democracy. Presumably the concept of the 
two revolutions, the first of which was ‘democratic’ only, would, it 
was hoped, be more attractive to foreign peoples, even though the 
ultimate socialist phase was also openly admitted. This represented, as 
John Kautsky has observed, a shift to the ‘right’ in tactics, away from 
the ‘leftist’ tactic of seeking immediate proletarian and socialist revolu- 
tion.51 Apart from its immediate tactical purpose, the people’s demo- 
cracy would ‘open the way to socialism’, as Sobolev put it, as it had 
already done in Eastern Europe, and as it was in the process of doing 
in China. The Eastern European pattern could serve as a model for 
Great Britain, France and Italy, creating the possibility of the use of 
parliamentary methods for the peaceful attainment of socialism. 

China, in turn, would serve as a model for other Asian lands. In fact 
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the Communist Parties were already adopting such people's front 
programmes, and Sobolev could cite them as evidence of the validity 
of his argument. 

Hence, well before Stalin’s death, the stage was already set for a 
re-orientation of people’s democratic theory. The change in line was 
at once reflected in important statements by Eastern European leaders, 
notably the Hungarian, Rakosi, whose article in Kommunist in late 
1952 was widely translated in the Soviet bloc and echoed the Sobolev 
thesis of the two stages of revolution.*2 The seal of approval for 
Sobolev as the official expositor of the new creed was given when a 
lecture delivered by him in Moscow in late 1952 or early 1953 was 

ublished as a pamphlet in March, and at once translated into many 
anguages, including English.** Inasmuch as the Russian original was 
published three days before Stalin’s death and the translations, some- 
what modified, in the subsequent year, the work provided an index of 
the degree of change following Stalin’s death. In fact, apart from a 
reduction in the number of quotations directly attributed to Stalin, 
and certain modifications in the treatment of Yugoslavia and China, to 
be discussed later, the basic outline enunciated in 1951 remained 
unaltered. The general formula of a revolution in two stages was 
retained, and applied to both Europe and Asia. Although the first 
stage was still termed bourgeois-democratic, there was increasing use 
of the word “general democratic’ to describe its tasks, and the result 
was depicted as a ‘revolutionary power of the whole people’, under 
the hegemony of the proletariat. The close connection between the 
two phases, and the process of transition from one to the other, based 
on Lenin’s concept of the ‘uninterrupted revolution’, received some- 
what greater emphasis. As a result of this process, the people’s demo- 
cracies had come to be proletarian dictatorships. Differences from the 
Soviet Union, such as the multi-party system, the national fronts and 
coalition governments, continued to exist, but the salient fact remained 
common: “The working class does not and cannot share its power 
with anybody; it establishes and exercises undivided domination in 
political life’.+4 

Although the term zakonomernosti was not employed, the familiar 
notion of “general laws’, to be applied to concrete historical conditions, 
was again proclaimed. Both Asia and Eastern Europe were interpreted 
in essentially the same fashion, although it was noted that the Asian 
people’s democracies (China, Korea and Vietnam) had not yet passed 
over to the second phase.*> Variations within the Eastern European 
group were noted, and said to reflect dissimilarity in social, economic 
and political development and in the maturity and organization of the 
working class. In particular, differences between agrarian countries, 
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such as Rumania and Albania, and highly industrialized states such as 
Czechoslovakia, were observed, and the varying time required for the 
establishment of a people’s democracy (longer, for instance, in Hun- 
gary and Rumania than elsewhere) was remarked. All in all, none 
the less the exposition greatly emphasized the similarity of the process 
of development and of the political systems that resulted, even as 
between Asia and Europe. As compared with the Soviet Union, 
there was a basic identity in the process of the socialist revolution, 
which was, however, carried through under more favourable con- 
ditions in Eastern Europe.*© The revolution had been, not a coup d’état 
(gosudarstvenny perevorot) which overthrew the existing state power, 
but ‘the consummation of a revolution already started’, using the 
revolutionary state power itself to crush the bourgeoisie and to con- 
centrate power in the hands of the working class. The revolution was 
described as a movement of the masses ‘from below’, supported ‘from 
above’ by links of the state apparatus already in the hands of the 
working class. It was not an instantaneous act, as in Russia, but a 
series of separate explosions, together making up the socialist revolu- 
tion. It was above all peaceful, involving tense class conflict, but not 
an armed uprising as in the USSR. 

Was this Russian view the same as that held by the Chinese commu- 
nists? Prior to 1948 the Soviet and Eastern European doctrine bore 
striking resemblance to the thesis of New Democracy formulated by 
Mao Tse-tung in 1939 and 1940.3” The victory of the Chinese revolu- 
tion in 1949 almost coincided in time with the switch from the early 
theory of national distinctiveness to the theory of uniformity and 
unity of the Soviet camp. The result was to raise a problem in theory 
and semantics. At a time when the Russians were, as we have seen, 
defining the Chinese state as a people’s democracy in the first stage, 
with a destiny similar to that already experienced in Eastern Europe, 
the Chinese themselves were still interpreting their state largely in 
terms of the New Democratic theory. Mao had, however, introduced 
a new term, the ‘people’s democratic dictatorship’, to describe the 
Chinese state, a semantic device which cleverly combined both the 
concept of ‘people’s democracy’, and that of ‘dictatorship’, while 
carefully avoiding the term ‘dictatorship of the proletariat’.** The 
Chinese state, he argued, was ‘a dictatorship of the people’, embodied 
in,a coalition of four classes—working class, peasantry, petty bour- 
geoisie, and ‘national bourgeoisie’—under proletarian hegemony. 
Similarly, the official designation of the Chinese republic, in the 
Common Programme of 1949, was that of ‘a New Democratic or 
People’s Democratic State’, which was said to be carrying out ‘the 
people’s democratic dictatorship led by the working class’, thus using 





AND THE SOCIALIST REVOLUTION 251 


and identifying all three of the basic concepts of Soviet and Chinese 
theory.*® There was considerable emphasis on the possibility of a 
ceful transformation, by persuading or educating the national 
ourgeoisie to accept socialism, in contrast to the Eastern European 
doctrine of ever increasing class struggle on the road to socialism. In 
the opinion of Benjamin Schwartz this and other evidence suggested 
an ideological divergency between the Chinese and the Russian 
communists.*° 

Soviet scholarship settled these problems in standardized fashion. 
As we have seen, Sobolev applied the notion of the two stages of 
revolution almost unchanged to China and other Asian lands. Basing 
himself on Stalin’s own prediction of a future Chinese revolution, 
especially an oft-quoted statement made in 1926, Sobolev had spoken 
of the Chinese revolution as a bourgeois democratic revolution, some- 
what like that of 1905 in Russia, but going beyond the limits of the 
usual revolution of this type in its anti-imperialist tendency, and 
culminating in the establishment of a kind of democratic dictatorship 
of the proletariat and peasantry.*? No doubt was left that the ultimate 
perspective. of the Chinese revolution, as well as that of Korea and 
Vietnam, was a socialist revolution and a proletarian dictatorship. A 
much fuller exposition by V. Maslennikov, in an article published in 
1953, in the month of Stalin’s death, followed the same general lines as 
the Sobolev formulation; Mao Tse-tung as well as Stalin, was copiously 
quoted as having forecast present developments. China was still placed 
in the first, non-socialist stage, a stage which, it was said, would last 
much longer than in Eastern Europe due to China’s semi-colonial past, 
its low level of economic development, and the necessity of struggle 
against American imperialism.* 

By the end of that very year, however, with the adoption of a five- 
year plan and a new constitution, the Chinese revolution had, like its 
predecessor in Eastern Europe, ‘grown into’ a socialist revolution, 
according to an article by A. N. Naumov, written in early 1954.*3 
Quoting largely from Mao and Lenin, and hardly at all from Stalin, 
Naumov interpreted the succession of phases largely in Maoist terms, 
referring for instance to the first phase usually as ‘democratic’ rather 
than “bourgeois democratic’, rarely using the term ‘people’s democracy’ 
and laying great stress on the peculiarities of Chinese development. 
China was now in the stage of ‘constructing socialism’. Significantly, 
China was not described as a dictatorship of the proletariat, thus 
conforming to the current Chinese version.** 

The difference then seems to lie, not between the Chinese and 
Russian interpretations, but rather between the interpretation given 
by both Chinese and Russian theorists of the events in China and the 
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parallel events in Russia and Eastern Europe. Even in this respect the 
variation was more one of emphasis and timing than of essential 
principle. Indeed the original Maoist doctrine of New Democracy, as 
expounded in 1939-40, with its two stages of revolution, was easily 
reconcilable with the Leninist theory of the growth of a socialist 
from a democratic revolution, and not essentially different from the 
views espoused by Lenin and Stalin on the future Chinese revolution. 
The ultimate perspective of socialism was quite clearly envisaged by 
Mao in his On the New Democracy and was openly referred to in the 
period after 1949. Mao also laid stress on the national character of the 
revolution, even to the extent of identifying the new democracy with 
the programme of Sun-yat-sen of 1924, but also acknowledged the 
importance of ‘following the path of the Russians’.4© The concept of 
‘the dictatorship of the people’, including sections of the bourgeoisie, 
was not foreign to Eastern European theorizing. Even the possibility 
of a peaceful transformation of people’s democracy into socialism was 
acknowledged.‘ Indeed in these respects the terminology and concepts 
of Mao Tse-tung seem to have found their way into Soviet writing 
about Eastern Europe. In sum, the Chinese experience, in the post- 
Sobolev phase, was more and more closely equated with that of 
Eastern Europe and the Soviet Union, and the common features ever 
more strongly expressed. The distinctive feature of Chinese experience 
reduced itself largely to the avoidance of the use of the term, dictator- 
ship of the proletariat, and to the continuance, even during the con- 
struction of socialism, of the alliance with a section of the bourgeoisie. 
This distinction was explicable in terms of the actual Chinese situation, 
where some role was permitted to the bourgeoisie, and had its value in 
supporting the tactics of a broad national front, including bourgeois 
elements, in non-communist lands, especially in Asia.** 

By 1954 the Sobolev doctrine had established itself as the ‘official 
standpoint’ in the Soviet Union and the people’s democracies, and 
was incorporated, for instance, in the textbook Politicheskaya ekonomiya, 
published in that year.*? As long as Stalin lived, and apparently after- 
wards, too, this was taken to be, as was later regretfully noted, ‘the 
authoritative view of Stalin’; most authors were said to have accepted 
it ‘without further evidence’, and tried to ‘prove’ it.°° Even Stalin’s 
death, and subsequent shifts in leadership and policy, did not produce 
significant alterations in the theory of people’s democracy. Indeed the 
uncertainty of the ultimate succession and its implication for policy no 
doubt discouraged any reformulation of theory. Perhaps the only 
change was an effort to discard the earlier slavish imitation of all 
things Soviet, and to insist that the Soviet experience must be applied 
‘flexibly, in a creative fashion, not mechanically’, as Zapotocky, the 
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Czech leader, put it, taking into account the conditions of each 
country.°! The New Course in economic policy, introduced in the 
USSR by Malenkov, and in varying forms in the other communist 
countries, was described as a correction of the errors of over-industriali- 
zation and excessive copying of the Soviet pattern, and hence a reversal 
of the previous ‘leftism’ of communist policy.>? 

During 1954, perhaps as a result of the transition of the Chinese 
revolution into the socialist phase, a shift in theory occurred—hardly 
noticeable at the time but later to assume increasing significance. 
Greater emphasis began to be laid on the fact that even during the first 
‘democratic’ phase of the Eastern European revolution, socialist 
elements had appeared, and the entire revolution came increasingly to 
be called ‘a single uninterrupted revolutionary process’.5> Althou 
this was certainly not entirely new, and had been implied by the use 
of Lenin’s term ‘uninterrupted revolution’, it seemed to establish a 
subtle difference between a revolution that was ‘socialist from the 
beginning’ (an idea still rejected as heretical), and a revolution that 
merely had socialist elements within it from the beginning; it thus 
represented a slight shift backward towards the pre-Sobolev view- 
point. That this formulation had more than accidental or semantic 
importance is evidenced by the fact that it was given a prominent 
place in expositions on the people’s democracies by Eastern European 
communist leaders, e.g. the Czech, Novotny, and the Pole, Bierut.%5 

Unlike the USSR, where matters of theory were settled in the 
main by the silent approval of the Sobolev position by academic and 
party authorities, the Czechs and Slovaks engaged in vigorous public 
discussion of the issues raised by the definition of people’s democracy. 
Even after Novotny’s statement in mid-1954, the central issue of the 
controversy was the exact nature of the people’s democratic revolution, 
and in particular of the first stage. A somewhat more realistic con- 
sideration was the problem of applying the Sobolev theory to the 
complex and variegated Eastern European scene, especially to the case 
of Czechoslovakia, a problem which came more and more into the 
foreground as the desirability of recognizing national differences 
among socialist countries was recognized during 1954 and 1955. 
Although the discussion was once characterized as ‘empty disputation’, 
‘smelling of scholasticism’,>’ it is a revealing study of the disturbing 
impact of Soviet theory on a satellite state usually regarded as a model 
of conformity. 

The authoritative statement of the Czech party line was given b y 
Milan Hiibl in articles published in the theoretical organ, Novd mysl. 
There the general scheme of the two stages of revolution, the growth 
of the one into the other, and the ‘single revolutionary process’ was 
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expounded, and the erroneous views of many propagandists, the 
‘rightist’ one, that there was a ‘national path’ to socialism, and the 
‘leftist’, that the revolution was ‘socialist from the beginning’, were 
sharply criticized.°° Full credit was given to the original Sobolev 
article of 1951 as well as to his booklet, issued in Czech translation in 
1954. Much was made of the decision on party strategy in 1945 
which had ruled out a socialist revolution, as advocated by some 
communists, and had instead set forth a minimum programme, for 
a national and democratic revolution. The communist seizure o 
power in February, 1948, was regarded as the culmination of the 
growth of the democratic into the socialist revolution.® 

Another exponent of the dominant position, R. N. Foustka, ex- 
pounding on Novotny’s thesis, rejected as errors the tendency mechani- 
cally to separate the democratic and socialist changes; the tendency to 
proclaim all the changes as socialist; and the tendency to overlook the 
process of the growth of the one into the other.®* The only correct 
analysis was the ‘national and democratic’ character of the revolution, 
with capitalist and socialist elements intermingling from the start, and 
the peaceful growth of the democratic into the socialist revolution.® 

A strikingly different viewpoint was expressed by several persons, 
notably Ivan Bystiina, of the Institute of Law, who denied the ‘bour- 
geois democratic’ character of the first stage, and strongly asserted its 
socialist character. Arguing that exponents of the other school laid too 
much stress on the political aspects of the revolution, derived from the 
necessity of overthrowing fascism and liberating Czechoslovakia 
from occupation, Bystfina took the position that in a country of 
developed capitalism, without any feudal vestiges, such as Czecho- 
slovakia, the revolution could only be socialist in content. The struggle 
against fascism, and the temporary alliance with part of the bourgeoisie, 
were essentially tactical actions, and did not alter the main conflict 
with capitalism and the entire bourgeoisie. Consequently, the political 
system resulting from such a revolution could not be described as ‘a 
democratic dictatorship of the people’ but only as a proletarian dictator- 
ship in process of formation. A revolution of the bourgeois democratic 
type would occur only in a colonial land, such as China, or a country 
of medium capitalist development, with extensive feudal remnants, 
such as Hungary, Poland or Rumania. In an industrially developed 
land such as Czechoslovakia, the national and democratic revolution 
grew quickly into socialist revolution, offering a model for the approach 
to socialism in all developed capitalist lands.™ 

A full and revealing exposition of the orthodox Sobolev version, 
as applied to Czechoslovakia, was given by Jan Kozak, in a lecture on 
the anniversary of liberation in 1955, later published asa party booklet. 
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Discussing party strategy and tactics during the growth of the national 
and democratic into a socialist revolution, Koz4k described the people’s 
democracy as a ‘special, temporary form of revolutionary democratic 
people’s power’, which contained ‘hidden’ within it the elements of 
the dictatorship of the proletariat in the form of ‘the hegemony of the 
working class’ and its share in state power, which made possible the 
‘bloodless transition to a dictatorship of the proletariat’. An important 
element of the strategy was the inclusion of the democratic bourgeoisie 
as a ‘temporary ally’; the peaceful and uninterrupted development of 
the revolution involved ‘the gradual removal of the previous share of 
the bourgeoisie in power’. Thus the working class approached socialism 
‘as it were by stages’. Theories which ignored the national and demo- 
cratic character of the revolution and termed it socialist from the 
beginning were ‘harmful’ and certain to disorient the international 
working class movement by lessening ‘the possibility of using the anti- 
imperialist democratic revolution in the interest of socialism’.© 
Another analysis, which departed somewhat from the prevailing 
view, was given in Otazky lidové demokracie, by J. Houska and K. Kara, 
both philosophers of the Czechoslovak Academy of Sciences. This 
book was warmly praised in Czech and Soviet journals, in spite of the 
somewhat unusual and independent views expressed, and welcomed as 
the only substantial work on people’s democracy published in any 
communist country. The authors made a genuine effort to give a 
systematic exposition of the Marxist view of social revolution, and to 
apply this method of analysis to the people’s democracies. Distin- 
guishing the ‘direct’ socialist revolution, exemplified by October in 
Russia, and the ‘indirect socialist revolution’ of the people’s democracies, 
the authors suggested a further distinction within the latter category, 
between the case of the growth of a socialist revolution out of a bourg- 
eois democratic revolution, and other forms of approach to the socialist 
revolution. In their earlier writings, the people’s democratic revolution 
was analysed as a bourgeois democratic revolution, inasmuch as it 
occurred within the framework of capitalism, and did not move 
beyond this framework, but destined, under the hegemony of the 
proletariat, to grow into a socialist revolution. The political con- 
sequence was the establishment, not of a proletarian dictatorship, but 
of ‘a revolutionary democratic dictatorship of the people’, using Mao 
Tse-tung’s phrase.® Although one form of this might be, as in Russia, 
a ‘dictatorship of proletariat and peasantry’, in Eastern Europe a 
somewhat different form existed, embracing the middle bourgeoisie 
as well. This political system, said the authors, in a phrase to become 
controversial, was neither a dictatorship of the bourgeoisie, nor of the 
proletariat, but ‘an intermediate stage (mezistupert)’ between the two, 
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having a ‘transitional class essence’.*° Moreover, in some cases, ‘the 
democratic revolution does not always lead directly to the installation 
of a revolutionary democratic dictatorship of the people’, but might 
often require ‘certain developmental revolutionary intermediary 
stages’ .”0 

What particularly distinguished the approach of HouSka and Kara, 
especially in their book, was their realistic effort to apply these concepts 
to the concrete differences among the states of Eastern Europe, an 
effort which revealed the extraordinary difficulty of the task. The 
revolutions were in certain respects the same in all countries, having a 
common anti-imperialist, anti-fascist, and to some extent anti-feudal 
content. In Poland, Hungary and Rumania, of medium capitalist 
development, where significant feudal vestiges existed, bourgeois 
democratic measures predominated, although some socialist steps were 
also taken. Apart from Rumania, where a dictatorship of the bour- 
geoisie at first existed, the revolution in this group of states was 
bourgeois democratic, and led to ‘a revolutionary democratic dictator- 
ship of the people’.’! In Bulgaria, a backward agrarian land, but with 
almost no feudal remains, the revolution could be neither socialist 
nor bourgeois democratic. Socialist tasks, such as the nationalization 
of industry, were however more prominent than in the other three 
countries, and the revolution was therefore the beginning of a socialist 
revolution.” In Czechoslovakia, a highly developed capitalist land, 
where large landed property and some feudal remains existed, the 
problem of definition was more complicated. Since the agrarian 
revolution was not the main issue, the revolution was not bourgeois 
democratic, but it was also not socialist in its early phase. The state was 
not a dictatorship of the proletariat from the beginning, as some had 
argued, but a ‘revolutionary intermediate stage’, in which the working 
class was the leading force. The conundrum of the type of revolution 
in Czechoslovakia was finally resolved by referring to it as ‘a part of 
the socialist revolution’, a conclusion which certainly was open to the 
criticism levelled by more orthodox theorists that it was hard to 
distinguish this from the heretical view of a revolution socialist from 
the beginning.” 

These esoteric discussions demonstrated beyond all doubt that 
historical materialism did not provide an ‘open sesame’ either. for 
interpreting, or for predicting, the process of establishing socialism. 
None the less, they also indicated the hold of Marxism on scholars and 
leaders alike in the communist world, and reflected the increasing 
conviction in the satellites of the necessity of taking more into account 
their national variations. Even an orthodox exponent such as Hiibl 
felt compelled to assert in 1954 that, while it was a ‘rightist’ error to 
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exaggerate the differences, it was a ‘leftist’ or sectarian error to ignore 
them.” Other writers, such as HouSka and Kara, made even more of 
this point. There were differences in historical background, and in 
degree of economic development; differences in the date of establishing 
the people’s democracies, in the relationship of socialist and democratic 
measures, and in the rate of growth into a socialist revolution.”> In one 
respect, Sobolev came in for repeated criticism by Czech commentators, 
i.e. in his assumption that there was an important anti-feudal component 
in the people’s democratic revolutions in all countries. Although his 
view that this was partly the result of the ‘feudal’ character of Nazi 
imperialism, was accepted to some degree, HouSka and Kara, for 
instance, sharply denied that there were significant feudal elements in 
the pre-war economy of either Czechoslovakia or Bulgaria.” Even 
Hibl, although willing to recognize that anti-feudal features were 
conspicuous in Czechoslovakia, did not believe that this was true of 
Bulgaria.” The sharp controversies among Czechs revealed a divergence 
of view that was bound to emerge in applying the same Marxist concept 
to the varying conditions of the several Eastern European countries, 
especially at a time when a consensus had not yet emerged among 
Soviet scholars.” To some extent these were simply the theoretical 
differences among Marxist scholars given for the moment a certain 
leeway in analysing the past and freed from binding directives from 
the USSR. Constantly hovering over these discussions, however, 
were the spirits of Lenin and Trotsky, and variant theories as to the 
direct or indirect transition to socialism in countries of differing 
degree of economic development. Particularly baffling was the question 
as to whether Sobolev’s maxim of the two stages of revolution applied, 
not only to countries of low economic development, as envisaged by 
Lenin himself in his original formulation, but also to industrially 
developed countries, such as Czechoslovakia. This was clearly of 
great relevance to the strategy to be adopted in non-communist lands 
of western Europe in their approach to socialism, where a more 
immediate transition, as forecast by Trotsky’s doctrine of permanent 
revolution and embodied in the actual course of events in October,1917, 
might be feasible. Would such countries have to approach socialism 
indirectly, through an intermediary stage of democratic revolution, 
as predicted by Sobolev and others, or could they proceed directly to a 
proletarian revolution on the Soviet pattern? The experience of 
Czechoslovakia was of crucial significance. If its revolution had been 
bourgeois in its early stage, it suggested at least that such a phase was 
possible, although not inevitable, in all developed capitalist lands. To 
deny this would be, thought some, to entertain a “dangerous leftist 
deviation’ and to run counter to the current strategy and tactics of the 
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communist parties in these countries.” On the other hand, if Czecho- 
slovakia had proceeded immediately to the socialist stage of revolution, 
it offered to other developed lands the example of a direct transition to 
socialism, and suggested that a bourgeois democratic phase was not 
imperative in such countries.®° The discussion among Czechoslovak 
scholars showed clearly that the viewpoint of Sobolev, although very 
influential, had not been accepted by all. 
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PLANNING AND CONTRACT LAW 


WHILE at one time it was considered in the USSR that ‘economic 
law’ could be treated as a separate branch of legal study almost if not 
entirely superseding such established bourgeois categories as the law 
of contract, it is now increasingly being understood that the content 
of ‘economic law’ can be broken up into two main parts each of 
which is comprised in one of the traditional categories of administrative 
law and the law of obligations, and attention is being devoted to their 
mutual relationship and interaction. Two new publications in particular 
are symptomatic of this new approach, a volume of essays published 
by the Leningrad University Publishing House under the title of ‘Legal 
Questions relating to the Management of Industry and Building’! 
and a book by N. I. Krasnov “The Specific Performance of Contractual 
Obligations between Socialist Organizations’. 

Though the problems dealt with in these two books are almost 
entirely legal, they fall quite outside the purview of the ordinary civil 
courts, for the reason that the civil courts no longer have any jurisdic- 
tion over civil disputes to which both parties are ‘socialist organiza- 
tions’, except where one or both is a collective farm.* Instead such 
disputes are heard by arbitration tribunals established by the state, by 
ministries and other authorities, and by the sovnarkhozy.* The import- 
ance of arbitration in the relations of Soviet industrial and trading 
concerns may be judged from the fact that the Vladimir oblast state 
arbitration tribunal alone decided 2,600 cases in 1958.° Disputes 
where the sum involved does not exceed one thousand rubles, how- 
ever, do not go to arbitration; such disputes are decided administra- 
tively by the authority to which the respondent organization is 
responsible.® 


1. Contract and Specific Performance 

As a result of the decentralization of the management of industry 
and the consequent abolition of most of the economic ministries and 
the transfer of many of their functions to the sovnarkhozy the direct 
contract between Soviet public corporations is coming to play a role 
of increasing importance in the Soviet economy.’ Such contracts are 
concluded directly between supplier or contractor and customer, and 
the legal liabilities arising out of them are governed, in general, by the 
provisions of the Civil Codes. Nevertheless, the contracts are con- 
cluded between individual enterprises in order to fulfil the plans laid 
down for both by the planning authorities, and cannot therefore be 
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regarded as isolated legal phenomena completely distinct from the 
general obligations laid on public corporations by the planning 
authorities, for in effecting a delivery of goods, for example, a supplier- 
organization is carrying out its obligations under the plan as well as its 
obligations under the contract. The planning obligations and the 
contractual obligations will normally coincide: but in certain cases 
they will not do so and a discrepancy may arise between the civil law 
rules governing contractual obligations and the administrative law 
rules governing planning obligations. 

The connection between plan and contract is all the closer and more 
important because the basic remedy in Soviet law for breach of contract 
is a decree of specific performance, other remedies such as a judgment 
for damages or a penalty being regarded as merely subsidiary.? More- 
over the payment of damages for breach of contract does not, in most 
cases, exempt the party in default from his obligations under the 
contract, so that if, for example, goods were not delivered on the date 
specified in the contract, damages or a penalty may be awarded to the 
buyer to compensate him for any losses occasioned by the delay, but 
the goods must still be delivered later if this is at all possible, unless 
the buyer no longer requires them.!° The enforcement of the awards 
of arbitration tribunals therefore frequently requires the intervention 
of administrative bodies. 

In this article an attempt will be made to illustrate a few of the 


problems which arise from the close connection, under Soviet condi- 
tions, between contract and plan. 


2. Execution of awards‘ 

A special feature of Soviet law is the obligation to conclude contracts 
which is imposed on industrial and commercial undertakings by the 
planning authorities, for if an enterprise is to fulfil its planned quota 
of production, it must conclude contracts for the supply to it of raw 
materials, fuel and power, and to dispose of its products it must 
conclude contracts with such organizations as are entitled under the 
plan to obtain them. One party, however, may refuse to conclude a 
contract with the other, or may refuse to accept terms insisted on by 
the other. Such a dispute is known as a ‘pre-contract dispute’ and the 
settlement of pre-contract disputes forms an important part of the work 
of the arbitration tribunals. The arbitration tribunal seized of such a 
dispute can order the parties to conclude a contract on such terms as it 
thinks fit, taking into account their obligations under the plan. The 
failure of the parties to comply with such an award may in one sense be 
treated as unimportant,!* however, for the contract will be deemed to 
have been made in the terms laid down in the award whether it has in 
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fact actually been concluded or not, so that contractual liabilities will 
be deemed to exist. 

In arbitration proceedings arising out of breach of contract the 
award may contain directions of one or more of the following kinds: 
for the payment of money}? by one enterprise to another, for the 
transfer of property in specie by one enterprise to another, or for the 
performance or non-performance of certain activities by one party or 
the other. 

Orders for the payment of money may, in the case of non- 
compliance,!> be enforced by execution warrants addressed to Gosbank, 
which will debit and credit the accounts named in the warrant of 
execution.1© Gosbank cannot, however, accept warrants of execution 
for sums not exceeding 250 rubles unless the warrant is endorsed with 
a bailiff’s certificate to the effect that the debtor lacks sufficient moveable 
property on which execution could be levied. It appears that those 
responsible for this rule thought that satisfaction of small awards 
would normally be made voluntarily in cash and that it would therefore 
be undesirable to burden Gosbank with this work except in special 
cases, but in practice it merely means that the additional formality of 
obtaining the bailiff’s endorsement has to be obtained, for even in the 
case of a large concern the bailiff is usually unwilling to seize moveable 
assets the removal of which might cause dislocation in the work of an 
important enterprise merely for the satisfaction of a trivial debt. 

The direct enforcement of awards other than those requiring the 
payment of money, however, is frequently impossible, for arbitration 
tribunals cannot interfere with enterprises in the carrying out of their 
ordinary tasks, which will, of course, normally be directed to ful- 
filling their obligations under the plan.” They can usually ensure 
compliance only by indirect methods, such as imposing financial 
aie for delay in executing awards,!* and in imposing such 
financial penalties they may direct enterprises in default to recover the 
whole or some part of a eg from the individual employees at 
whose door responsibility must be laid for any delays in complying 
with the award.!9 Other indirect methods of enforcement of which 
use may be made by arbitration tribunals are the reporting of failure to 
comply with awards to the higher organs to which the organization in 
default is subordinate, or to a local party organization (often an 
extremely effective extra-legal method of inducing compliance), or, 
where failure to comply appears to have a criminal character, to a 
criminal court or procurator s office. 

In many cases, however, arbitration awards can only be enforced 
if the cooperation of the planning authorities can be enlisted. If the 
respondent is ordered to transfer stocks of goods to the claimant” 


D 
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and the respondent does not have a sufficient supply, application for 
further allocations may have to be made to the planning authorities 
to enable it to comply. If this cooperation is not forthcoming, or if 
for any other reasons compliance with the award is impossible, the 
form of the award will have to be changed into an order for damages 


in money, however inconvenient or unsatisfactory this may be to the 
claimant.”? 


3. Change in Planning 

Unless it contains special provisions to that effect, a planning direction 
has no direct effect on the contractual obligations of the parties. 
Planning directions of themselves are not a source of civil-law rights, 
nor, of themselves, do they usually extinguish civil-law rights. This 
general principle is naturally subject to the wide exception that super- 
vening illegality is a recognized defence to an action for breach of 
contract: if an automobile plant has contracted to manufacture a 
dozen lorries for a customer, and it is then directed by a planning 
authority to switch its production entirely to passenger hide. it 
would actually be in breach of its planning obligations to continue to 
manufacture the lorries, and it has a defence to an action brought by 
the customer. Similarly, factual impossibility?? brought about by a 
change in planning directions is also a valid defence. The Mogilev 
enterprise “Ob’edineniye’ was respondent in a number of suits brought 
against it in the Mogilev oblast state arbitration tribunal for breaches 
of contract to supply shawls made out of a special fabric. The respondent 
showed that when the contracts were concluded at the end of 1957 
the fabric in question was not subject to planning control, but early in 
1958 it was brought under planning control by the Government of the 
Belorussian SSR and no allocations of it were made to “Ob’edineniye’. 
It was therefore factually impossible for it to make and supply these 
shawls, and the actions for breach of contract were dismissed.?5 

The defence of legal or factual impossibility may not, however, 
always be available. If an enterprise has a planning obligation to 
manufacture, say, a thousand lorries in a year, and it contracts to sell 
one hundred each to ten separate customers, a change of plannin; 
may result in its production plan and quota of materials being wr 
But as it is still required to produce, and has the means of producing, 
soo lorries during the year, legal or factual impossibility will be no 
defence to an action brought by any one customer for breach of 
contract. While it is clear that the enterprise cannot fulfil all its con- 
tractual obligations, it cannot show that it would have been legally 
or factually impossible to supply one hundred lorries to any particular 
customer who may sue in respect of non-delivery, and it will therefore 
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be liable for damages. In order to avoid this consequence, the enter- 
prise should, on being informed that its production quota has been 
reduced, apply to the planning authority concerned for instructions as 
to how the new quota is to be allocated in view of its existing con- 
tractual commitments, and the planning authority can then give 
orders which will have the effect of annulling some of the contracts, 
if it thinks that priority should be given to some of the customers, or 
it may order a pro rata reduction in each case, which will have the 
effect of substituting the figure fifty for one hundred in each of the 
individual contracts already concluded. This course, however, is onl 
possible where the planning authority concerned has power over al 
contracting parties, or where the planning authority can reach agree- 
ment with the planning authorities to whom the customers are subject. 
If some or all of the customers in the example given are not subject to 
the planning authority that has reduced the supplier plant’s production 
quota that planning authority has no power to interfere with their 
contractual rights, and, therefore, is not in a position to relieve the 
supplier plant from liability in damages for non-fulfilment of the 
contracts with them. Nor can the arbitration tribunal do so in the 
absence of any defence recognized by law. Such a position emphasizes 
the fact that occasions may arise in which there is a conflict between 
plan and contractual obligation, or in other words, between admini- 
strative law and the law of civil obligations, for while a planning 
authority may revise its plans, it is a basic principle of the law of contract 
that a contract cannot be rescinded or modified by unilateral action, 
and this principle extends to prevent unilaterial modification of a 
contract by an administrative authority to which only one of the 
contracting parties is subject. This interesting juridical conflict so far 
remains unresolved. 


4. Change of price** 

In general public corporations are not free to determine for them- 
selves the prices at which goods or services should be supplied, but are 
bound by price-lists, etc., drawn up by the planning authorities 
acting in accordance with the decree of the Council of Ministers of the 
USSR of 30 May 1958 “On the method of fixing prices for industrial 
and agricultural products, and scales of charges for transport and 
services’. This decree set out the respective competence of the Council 
of Ministers of the USSR, of Councils of Ministers of Union Re- 
publics, the Gosplan of the USSR,” of individual USSR ministries, 
and sovnarkhozy in respect of price-fixing. The Statutes on Delivery 
require the parties to a contract for the sale of unascertained goods 





268 PLANNING AND 


to state the price for which the goods are being sold, the price being an 
essential condition of the contract. Any stipulation in the contract 
about price which is in contravention of the officially-established 
prices is void, and if a dispute arises between the parties, the arbitration 
tribunal will apply the official price of the goods in lieu of the price 
agreed by the parties.?” 

A change in the official price after the contract has been concluded 
but before it has been performed sometimes leads to disputes, for if 
the price is reduced, the buyer will tender the new official price in full 
discharge, but the seller will demand the contract price, which was 
the old official price. Here the rule is that, in the absence of contrary 
directions in the order changing the price, the price prevailing at the 
moment of dispatch by the supplier is to prevail. If goods are in 
transit at the time when the price is changed the buyer will therefore 
have to pay the old price; and as the owner” of the goods the buyer 
must value them in his books according to the new price, i.e. the 
writing down of the value of goods consequent on a reduction of 
their official price must be done by that enterprise which is the owner 
of them at the time when the order comes into force. If the buyer 
justifiably rejects the goods as not being in conformity with the 
contractual stipulations and merely holds them to the seller’s order 
(otvetstvennoye khraneniye) property in the goods does not pass to him, 
and it is the seller who must revalue the goods in his books. Where the 
price is changed after the buyer has rejected the goods, and it is found 
that the buyer’s rejection was unjustified, ownership of the goods is 
held to have been in the buyer right from the moment of their original 
dispatch by the seller, and the buyer must therefore pay the old price 
for the goods and revalue them in his books, that is, his position is the 
same as if he had originally accepted them. 

The replacement of temporary prices by permanent prices is equi- 
valent to a change in price: but sometimes the period during which 
a temporary price is valid expires before a permanent price is fixed. 
In disputes arising in connection with the price of goods dispatched 
during this ‘legal price vacuum’ the arbitration tribunals cannot apply 
either the temporary or the permanent price, for to do so would be 
acting as a price-fixing organ,” so they must obtain a directive from 
the relevant price-fixing authority concerning the price to be applied. 

Owing to the complexity of the price-structure mistakes will 
naturally occur on occasion, and a common case is where.a supplier 
sues for the balance of the price when goods were supplied with an 
invoice which the buyer paid, and it subsequently appears that the 
invoiced price was too low. The state arbitration tribunals (Gosarbit- 
razh) allow such claims in full on the principle that any incidental loss 
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or inconvenience to the buyer is due to his own negligence in not 
properly checking the invoice price with the official price lists, but the 
departmental and sovnarkhoz arbitration tribunals, acting on the 
Practice Note of the arbitration tribunal of the former USSR Ministry 
of Trade of 30 March 1955, apply the principle of joint liability: 
both parties have been negligent and therefore the supplier can recover 
only half the difference.*° 

There appears to be some doubt as to the position of arbitration 
tribunals in cases where there is no official price for the goods in 
question, and the parties to the contract have not agreed on a price. 
In strict law it would seem that there is no contract because an essential 
element, namely the price, is lacking,*! and the arbitration tribunal, 
not being a price-fixing authority, cannot imply a term as to price in 
the contract. It would therefore follow that the buyer would be 
justified in rejecting the goods, or the supplier justified in refusing to 
deliver them, on the ground that he was under no contractual liability 
to do so. This, however, is not universally conceded, and in any case if 
the goods have been delivered and accepted it cannot be law that the 
buyer is under no obligation to pay for them.*? The position appears 
to be that if there is some authority which has power to lay down 
prices for the commodity in question, although it has not yet done so, 
it should be approached to fix a price, and the hearing suspended 
until its decision is known; but where there is no such authority, as 
where the goods in question are not subject to planning control at all, 
the arbitration tribunal must itself establish 2 price after hearing the 
supplier’s contentions about his costs and expenses in obtaining and 
supplying the goods and the buyer’s objections. Although this is 
contrary to a Practice Direction of the state arbitration tribunal of the 
Council of Ministers of the USSR of 5 January 1951, which says that 
state arbitration tribunals should hear contract cases relating to goods 
not subject to planning control only when the parties have agreed on 
the price, it is argued that this Practice Direction has lost its force as a 
result of the decree of the Council of Ministers of the USSR “On 
improving the work of State Arbitration Tribunals’ of 23 July 1959 
and a Practice Direction of 30 December 1959, which lay down that 
state arbitration tribunals may determine the price of goods where 
there is no official price and the parties are free to agree a price them- 
selves. On the other hand it could be argued that these latest provisions 
are merely intended to make it clear that arbitration tribunals have 
jurisdiction in cases where the parties have agreed on a method for 
estimating the price, such as ‘cost plus 5°’ but cannot agree on the 
facts, for example, the costs incurred by the supplier. But whatever 
the correct interpretation may be, as a matter of practical necessity 
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arbitration tribunals on occasion find it impossible to avoid giving 
decisions which are, in effect, decisions as to the amount of a price due. 


E. L. JOHNSON 
King’s College, 


University of Durham 


1 Pravoviye voprosy upravleniya promyshlennostyu i stroitelstvom (Leningrad, 1959), hereinafter 
referred to as Pravoviye voprosy. 

2 Realnoye Ispolneniye dogovornykh obyazatelstv mezhdu_ sotsialisticheskimi organizatsiyami 
(Moscow, 1959), hereinafter referred to as Realnoye Ispolneniye. 

3 The hearing of disputes between public corporations, one or both of which is a rail, water or 
air transport undertaking, was transferred from the courts to the arbitration tribunals by a decree 
of the Presidium of the Supreme Soviet of the USSR of 27 July 1959, thus ending the long- 
standing and anomalous exemption of those undertakings from the jurisdiction of the arbitration 
tribunals. 

* For further details, see my article ‘Commercial arbitration in the USSR since the decentrali- 
zation of industrial management’, Soviet Studies vol. XI p. 134. 

5 Realnoye Ispolneniye p. 141. 

6 The system of administrative decision of disputes involving sums not exceeding one thousand 
rubles is criticized by A. S. Muraveva in the article ‘Podvedomstvennost sporov predpriyatii, 
uchrezhdenii i organizatsii’, Pravoviye voprosy p. 102 on the grounds that an important point of 
principle can arise as easily on a claim for 950 rubles as one for 1,050 rubles, that for a small 
enterprise the cumulative effect of a number of claims for 900 rubles can be quite serious, that 
administrative decision often leads to rulings based on administrative convenience, that the 
superior administrative body is sometimes an interested party in that defects in the respondent’s 
work may have been due to inadequate supervision and that such a state of affairs may be brought 
to light by satisfaction of the claim, and that even if damages are awarded the claimant may have 
difficulty in enforcing his award should the respondent prove recalcitrant. 

7 See Yu. M. Aristakov, ‘Pryamoi dogovor v oblasti snabzheniya i sbyta’, Pravoviye voprosy 


- 90. 

8 References to the Civil Code must be understood as references to the Civil Code of the 
RSFSR. The provisions of the Civil Codes of the other Union republics are very similar. It 
should however be noted that while the principles contained in the Civil Code apply to contracts 
between public corporations, the detailed provisions do not always apply without modification. 
For example, art. 141 of the Civil Code provides that the parties to a contract may determine a 
penalty consisting of a sum of money or other property to be incurred by a contracting party 
who defaults on his obligations under the contract, but that a plaintiff can claim both penalty and 
damages only where this is specifically allowed by law or is provided for in the contract. In so far 
as public corporations are concerned, the penalty must be expressed in money; and the statutes 
on delivery, to which contracts for the supply of goods are subject, and railway regulations, 
allow damages as well as a contractual penalty to be recovered in the case of breach, so that in the 
vast majority of cases both penalty and damages can be recovered, i.e. the claimant may sue for 
the penalty, and then again for damages should the extent of his damage exceed the amount of the 
penalty, so that in fact the existence of the penalty clause merely relieves the claimant of the 
necessity of proving damage up to the amount of the penalty. In some cases, however, for serious 
and deliberate breach of contract (e.g. sending dangerous goods by rail under a harmless descri: 
tion) in addition to the full amount of damages a ‘punitive penalty’ (shtrafnaya neustoika) may nn 
recovered. 

* The position is almost the direct opposite of that prevailing in England, where a judgment for 
damages is the ordinary common law remedy for breach of contract, and a decree of specific 
performance an exceptional remedy only available in a very small class of cases and then only at 
the discretion of the court. 

10 Civil Code, art. 121. 

11 See R. Kh. Valeyev, ‘Ispolneniye reshenii arbitrazhei sovnarkhoza i evo otraslevykh 
upravlenii’, Pravoviye voprosy p. 115. It should be emphasized that sovnarkhoz arbitration pro- 
cedure is by no means uniform, for under s. 138 of the Statute on Sovnarkhozy confirmed by the 
Council of Ministers of the USSR on 26 September 1957 each sovnarkhoz issues its own rules on 
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arbitration tribunals and procedure. Valeyev is not the only writer to suggest that instead uniform 
rules should be enacted. 

12 But in ordering the contract to be concluded the arbitration tribunal may stipulate financial 
penalties to be incurred by a party guilty of delay or refusal to comply with the terms of the award. 

13 The juridical nature of such money payments may vary: it may be the price of goods, or 
damages, or a contractual penalty for non-performance (neustoika, or one of its subsidiary forms, 
pen or shtraf). 

1 E.g. for the return of property received on loan, or for the return of packaging materials 
and ‘empties’. It appears that claims for the return of ‘empties’ are extremely common. 

15 According to Valeyev, op. cit., voluntary compliance with such awards is so rare that in 
some sovnarkhoz arbitration tribunals a practice, of dubious legality, has grown up of issuing an 
execution warrant simultaneously with the making of the award. 

16 The practice is governed by Gosbank Instruction No. 17 of 30 March 1956 ‘On priority of 
payments and procedure for debiting sums from the accounts of enterprises, organizations and 
institutions at Gosbank’. If the debtor has more than one account Gosbank will have to apply to 
the arbitration tribunal for a further direction if the account to be debited is not specified in the 
warrant of execution. 

17 Arbitration tribunals, however, use the services of the court bailiffs for effecting eviction 
where awards requiring the vacation of premises have not been complied with, and also in 
certain other cases. 

18 Thus in a suit where the respondent refused to return a mobile crane which had been hired 
from the claimant ‘Lenenergo’ the Leningrad sovnarkhoz arbitration tribunal ordered the return 
of the crane within five days, and in default a penalty of 200 rubles a day up to 10 days and if the 
delay exceeded 10 days, a penalty of 5,000 rubles payable forthwith. The crane was returned 
within five days. 

19 Arbitration tribunals cannot exact penalties directly from individuals, as they deal only 
with organizations as such; but they can require an organization to take measures under art. 83 
of the Labour Code of the RSFSR against an employee whose activities or culpable negligence 
have caused economic loss to the enterprise. 

20 A common case is where goods have been supplied for processing and return, but instead 
the respondent has consumed or disposed of them. 

21 Application to change the form of the award can be made to the arbitration tribunal either 
by one of the parties to the dispute or by a court bailiff who has found it impossible to execute 
the award in its original form. 

22 The defence of impossibility, arising under arts. 118 and 119 of the Civil Code, covers legal 
and factual impossibility. If the impossibility arises after a breach has occurred, although the 
contract cannot now be specifically performed, the party in default remains liable in damages. 

23 Realnoye Ispolneniye p. 146. 

2¢ See F. Kh. Liberman, ‘Pravoviye voprosy primeneniya tsen na produktsiyu v praktike 
Gosarbitrazha’, Sovetskoye gosudarstvo i pravo 1960 no. § p. 107. 

25 The Gosplan of the USSR was not originally included, but it is now a price-fixing authority 
by reason of the transfer to it of the price-fixing functions of the Ministry of Trade of the USSR 
on the abolition of that Ministry in December 1958. 

26 It is perhaps worth noticing that Soviet law follows Tsarist law in drawing a much sharper 
division than English law does between the sale of specific goods and the sale of unascertained 
goods. The former is termed kuplya-prodazha and is governed by arts. 180 to 205 of the Civil 
Code; the latter is termed postavka and is not regulated by the Civil Code at all, but by the 
Statute on delivery of capital goods and the Statute on delivery of consumer goods confirmed by 
the Government of the USSR on 22 May 1959. These statutes replaced 250 sets of general 
conditions of delivery which had formerly governed sales of different kinds of goods. It may be 
added that only organizations may enter into contracts for the sale of unascertained goods, and 
that contracts for the sale of specific goods (i.e. goods specificially identified as distinct from 
goods generically defined) are of little importance in dealings between organizations. 

27 This rule can lead to sharp practice. Cases are reported where enterprises have obtained 
scarce materials by contracting with the supplier to pay more than the official price, and, after the 
goods have been delivered and the agreed price paid, the purchasers have brought actions in the 
arbitration tribunals for the return of the difference between the official price and the agreed 
price. As the contractual stipulation is void as being in contravention of the official price, such 
claims must be allowed. Analogous cases occurred in England in connection with rent restriction. 


28 The term ‘owner’ is not strictly correct, for in one sense all property in the hands of public 
corporations belongs to the state. Instead of ‘ownership’ public corporations are said by some 
jurists to have ‘the right of operational use and disposal’ but the point seems to have no practical 
importance, at any rate in this connection. 
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29 In some cases what appears to be price-fixing by arbitration tribunals is capable of another 
explanation. For example an arbitration tribunal may have to estimate the amount of the rebate 
to be allowed to a buyer in cases where the official price is ‘free on rail’ (as is the case with many 
kinds of goods) but owing to the supplier’s delay in forwarding by rail the buyer made his own 
arrangements to collect the goods from the supplier’s works or warehouse. In such a case in 
addition to damages for any loss arising out of the supplier’s delays the buyer is entitled to a 
rebate on the price, for the official price included transportation to the railway station and 
tailway loading charges, which expenses have not been borne by the supplier. But as the railway 
charges are known, the arbitration tribunal is merely estimating the costs which the supplier 
would have incurred in getting the goods to the railway station. 

30 The practice of the state arbitration tribunals is considered to be much better suited to 
encouraging strict verification of prices by the buyer and more in accordance with the principles 
of cost-accounting (khozraschet), for under the departmental and sovnarkhoz arbitration 
practice a negligent buyer benefits from his negligence by obtaining goods below the official 
price, whereas a diligent buyer who informs the supplier of the discrepancy pays the full price. 

31 Civil Code, art. 130. 

32 Soviet law so far appears to have no recognized doctrine of a ‘reasonable price’ similar to 
that expressed in s. 8(2) of the Sale of Goods Act, 1893, which would govern the case in English law. 





GOSBANK PROCEDURES IN THE CASE OF ECONOMIC 
DIFFICULTIES OF ENTERPRISES 


Law and morals, as social controls, on the one hand, and money on 
the other, have one important thing in common: they are anchored in 
the past, are inherently conservative. As common evaluations of 
human actions or as common measure and means of exchange, they 
ought to be known by all, and ought to be accepted by all. The 
sense of justice, necessary to law, has, as one of its elements, the precedent, 
an evaluation that has taken place in the past. So also the sense of 
stability, which is indispensable to money, contains an element of the 
past. Yet in spite of their conservatism, social controls and money are 
necessarily subject to change: a new revolutionary society experiences 
involved contradictions, and is on a constant search for new formula- 
tions. 

In this article we are describing the treatment of economic difficulties 
and breakdowns of enterprises as instances where law and monetary 
economics meet in a most peculiar and highly institutionalized way. 

It is a characteristic duality in Soviet law, that the state-owned 
enterprises (khozorgany),1 and cooperatives as well, are functioning on 
the one hand as separate entities of the civil law, as juridical persons, 
with their own budgets and economy (khozraschet), while, on the 
other hand, they are links in the fulfilment of the state plan (or sub- 
sidiary plans), and in this respect act as subordinate organs of the state. 
Therefore their breakdowns or their difficulties will have a different 
meaning and experience different treatment from breakdowns in 
Western types of economies. 

The Soviet economy, like any other modern economic system, 
knows two kinds of money, and accordingly two different types of 
transactions: (a) money of account or bank money and (b) cash money 
in the forms of notes and coins.” The first is used mainly for monetary 
transactions between enterprises, organizations and the state, and 
transactions are effected by mere ledger entries upon the bank accounts 
of those institutions. No cash is passed over the counter, except for 
petty cash deals not exceeding 500-1,000 rubles. 

The use of non-cash transactions (bezlichny raschet) is reaffirmed in the 
draft law on the Basic Principles of Civil Law legislation of the USSR 
and the Union Republics (art. 71). All non-cash transactions are con- 
centrated in the hands of the Gosudarstvenny Bank, or Gosbank 
(State Bank). Like other state enterprises Gosbank has the dual char- 


acter of a juridical person under civil law and that of a representative 
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of the state authority but in its case the latter function by far outweighs 
the former, whereas in the case of enterprises the reverse can be stated. 

Cash transactions serve mainly for dealings with and by the general 
public but even here money of account deals are encouraged. Direct 
deductions for rates and taxes, recurrent payments for services, direct 
transfers to savings accounts, instalments for hire-purchases, or of one’s 
building loans, and also payments by institutions to the individual 
citizen, may be mere money of account deals. Notwithstanding the 
official encouragement of such transactions, occasional difficulties are 
encountered, as in a case reported in the Estonian language newspaper 
Rahva Hadl on 25 August 1960: purveyance agencies were unable to 
pay kolkhozniki by direct transfers to the latter’s savings accounts 

ecause a local bank manager refused to comply with the transfer 
demands, notwithstanding the fact that such practice existed previously 
and was advocated by a circular letter of the Estonian Branch of the 
State Bank. 

The highest authority of Gosbank is its board of management 
with its chairman and his deputies. At the top in the Union Republics 
are the republican branch offices of the bank, followed up in the 
bigger Union Republics by regional (oblast) branch offices, and finally 
at the lower end by local offices (otdeleniya Gosbanka) with their 
managers. In the RSFSR there is no general republican branch office: 
the highest links are territorial (krai) and regional (oblast) branch 
offices.> The bank is a powerful guardian over the liquidity and 
sound economic administration not only of individual enterprises but 
of whole republics and regions. Any excessive outflow of notes with- 
out their return to the same branch of the bank, would indicate that 
something is amiss with the economy of that region. It would be a 
pointer to some disequilibrium of the region either through over- 
spending on wages, under-stocking in marketable consumer goods, 
or through over-stocking of goods that cannot be sold, or alternatively 
not providing enough public services. The branch and local offices of 
the bank have to keep a constant check (kontrol rublem) on the soundness 
of the economics of region and enterprise; it is their duty to indicate 
to the local authorities and managements of enterprises ways and 
means for improvements, and to report to higher authorities on 
difficulties experienced by their subordinate organs. Naturally enough, 
due to war damages or redevelopments, some regions may for a time 
be net importers, at others net exporters, but the task of the bank will 
be to keep them within the bounds of the state plan or its subsidiary 
plans.* For example, the excess of crude oil induced the bank to demand 
from the Estonian shale industry a strict adherence to the production 
figures of the plan: it refused a rather small credit to foot the wages bill 
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for shale produced in excess of the plan. The Uzbek branch of the 
bank was censured for not taking appropriate measures and permitting 
an over-production of canned goods of 3.9 million rubles in excess of 
the plan during nine months of 1959.° 

The accountability of the credited enterprises gives the bank an 
effective means of being in the know about the actual state of affairs. 
Every credited enterprise is bound to submit to the bank monthly, 
quarterly and yearly balances, accompanied by an analysis by their 
accounts departments of the state of the credited values. Once a 
quarter the bank checks on the spot by a stocktaking of the state of 
stores and other goods of the debtor enterprise.® 

A Government decree of 21 August 1954 requires Gosbank to 
differentiate between efficient and inefficient enterprises, to grant 
special facilities to the first and to apply measures of stringency to the 
others.” Soviet legal and financial authorities stress the great importance 
and beneficial effect of those bank measures upon the economic 
conditions of the enterprises. 

The measures and remedies which the bank may use against default- 
ing enterprises can either be comprehensive, involving a series of 
different sanctions, or they may contain only individual sanctions. To 
the first category belong the so-called ‘special order of credit and 
account’ (osoby rezhim kreditovaniya i raschetov) and a declaration of 
insolvency, to the second a single sanction, such as the one of ‘accredi- 
tives’, which is mainly used in the case of over-production or over- 
stocking. To understand the general comprehensive measures (special 
order of credit and account, and declaration of insolvency), we have 
first to give an account of the separate sanctions. 

In his classification of the sanctions used by the bank Gurevich 
differentiates between (i) credit sanctions, (ii) accounting sanctions and 
(iii) sanctions against goods and chattels.® 


(i) Credit Sanctions 

(a) The right of the bank to demand guarantees or pledges from the 
superior authority to the debtor enterprise. That measure may be 
incorporated in the comprehensive measures, or applied as a single 
sanction. It is probably one of the most frequently used and most 
important sanctions. Sensing the economic difficulties of a particular 
enterprise, the bank will in the first instance warn the enterprise and 
either simultaneously or later contact the superior authority to that 
enterprise demanding appropriate action, and, if credits may be of any 
help, pledges or guarantees for its loans. The superior authority may 
be either that of economic subordination, such as a trust or kombinat, 
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or in the administrative line—ministries, sovnarkhozy or oblispolkomy, 
etc. 

(b) As a further credit sanction the bank may refuse any new credits, 
either as a separate sanction, or in combination with other measures. 
As shown above, credits may also be restricted in the case of over- 
production or over-stocking.? 

(c) To the credit sanctions also belong penal interest rates—either 
3% per annum charged for overdue loans, or 0.01%, per day for loans 
given for values in transit (unpaid accounts and bills in arrears). The 
normal interest rates for short term credits are 2% p.a. for ‘loans for 
temporary needs’ and 1% p.a. for loans ‘for values in transit’. Some 
analogy exists with the difference observed in Western bank practice 
between direct bank advances and the so-called self-liquidating credits. 
(For their active balances the enterprises are paid 0.5% p.a.!°) Gurevich, 
like other experts of Soviet bank law, regards the existing penal rates 
as too low. He suggests raising them to 6% p.a. for overdue loans and 
to 0.03% per day for overdue accounts (value in transit). 

(d) As an integral part of the comprehensive measures (special order 
of credit and account, or insolvency proceedings), the bank ma’ 
demand a pre term settlement of loans, and may also withdraw 
credits already granted but not yet paid out. 

(e) A further measure is the refusal of credits for ‘values in transit’, 
ie. of the crediting of the accounts of the supplier dispatching the 
goods, if he disobeys the bank’s demand to stop further deliveries. 
Such demands may be expressed as part of some comprehensive 
measure imposed on the debtor, or as an integral part of the ‘accreditive’ 
sanction (see next paragraph). 


(ii) Accounting sanctions 

(a) The most important of these sanctions is the ‘accreditive’ form of 
settlements. 

The normal form of settlements between enterprises in different 
localities is the Soviet form of encashment-acceptances (not to be confused 
with the Western notion of acceptances such as the London accepting 
houses or discounting houses). The supplier or consignor submits to 
the bank office in his locality a demand for payment with copies of his 
accounts, invoices, transport or loading documents. The bank checks 
upon the legality and reality (tovarnost) of the encashment demand, and 
sends the demand and copies of the documents to the bank office of 
the payee. Meantime the consignor sends the original accounts and 
other documents to the consignee. The latter’s bank office does not 
inform the debtor personally, but displays in the bank premises lists of 
encashment demands received. Within three days the consignee may 
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refuse acceptance. Since 1936 a tacit acceptance is presumed: after the 
lapse of three days the bank will pay the sum demanded by transferring 
the amount from the general deposit account of the consignee to that of 
the consignor. At present the average time for such transactions is 
stated to be 12 days. As a rule the bank office of the consignee will not 
check upon the actual delivery or dispatch of the goods, although’ it 
may do so, if it deems it necessary. But for demands presented for 
acceptance without actual delivery or dispatch of the goods the bank 
may impose penalties upon the offending party.!? 

The encashment-acceptance form of settlements greatly pre- 
dominates over the accreditive form of settlements. According to 
Uchet i operatsionnaya tekhnika v Gosbanke, in 1958 the acceptance form 
was used in 97.6% of the whole turnover of payments accounted for 
by Gosbank, including 47.2% of settlements by mutual clearing 
accounts (compensation accounts). The accreditives were used only in 
1.5%./> The encashment-acceptance form of settlements is charac- 
terized by mutual trust since it favours the consignee—the buyer. 
The ‘accreditive’ form is rather a form of distrust and favours the 
consignor—the supplier. Apart from being a sanction it is mainly 
used in the case of single separate deals, when the parties are not in 
continuous business relationships, such as orders of heavy special 
machinery. 

Asa sanction it is applicable when the consignee-buyer is in economic 
difficulties and therefore subjected to one of the comprehensive- 
measures, or is over-stocked. First of all the bank informs the suppliers 
of the defaulting enterprises, that the accreditive form of settlements 
has been imposed. The suppliers (either a particular group, or all of 
them, according to bank orders) will have to stop all further deliveries 
unless or until they are informed by the bank that special accounts 
(accreditive accounts) have been opened by the buyer to meet their 
demands. The amounts so ‘accredited’ on these special accounts are 
secured (bronirovany) to the supplier and the money is paid out to the 
supplier as soon as the delivery of the goods has been effected or the 
services rendered. But the money must be paid and the goods accepted 
at the location of the supplier, and not, as in the case of acceptances, 
at that of the buyer. The difference is important because the acceptance 
form involves a certain amount of trade credit, given by the consignor 
to the consignee. In the case of accreditives the trade credit is elimi- 
nated—the supplier receives his due at the time of delivery and at the 
location of his office or plant. The money flow is speeded up, provided 
accredited accounts in credits or own funds can be made available. 
But all that is done at the expense of considerable discomfort to the 
consignee, or buyer.!* 
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What happens, however, if no funds are available, and the bank 
refuses to grant additional credits for the purpose of those special 
accredited accounts? As Gurevich in his essays and his article! states, 
the supplier-consignor may then be faced with a rather difficult 
situation. The accreditive sanction of the bank may last for a consider- 
able time. During all that time the supplier may be deprived of his 
funds, and may in his turn now experience over-stocking. He can, of 
course, himself borrow from his bank office, but such credits are 
usually granted for 30-60 days, while the special order of credit and 
account or the separate sanction of accreditives may last longer. 
Furthermore, as Gurevich suggests, the supplier may even lose his 
claims by the law of prescriptions. He instances the Leningrad 
‘Elektrosila’ factory which for over-stocking was subjected to the 
‘accreditive’ sanction from 22 May 1958 up to I July 1959; on 2 
December 1959 the enterprise was again under that sanction. A 
Leningrad tyre factory was subjected to the accreditive sanction from 
22 December 1958 up to the end of 1959.!” Another difficulty may 
arise if the goods are ue and specially ordered for the needs of the 
consignee. In that case, i if the sanction of accreditives has been applied 
but no funds for the special accounts are available, the supplier may be 
left without an outlet for the goods. Gurevich instances here an order 
in 1955 by the Belgorod asbo-cement factory from a Leningrad 
rubber factory for the supply of rings for asbo-cement pipes for the 
sum of 500,000 rubles. The Belgorod factory was subjected to the 
accreditive form of account settlements. The rings were for a special 
purpose and a specific order. For a year the rings were stored by the 
supplier on his premises, because the buyer was unable to ‘issue accredi- 
tives’ (to provide funds for the special accounts). In 1956 the supplier 
dispatched the rings, in spite of the lack of accredited accounts. For a long 
time thereafter he was unable to get payment: only after the intervention 
of the Minister for Building Materials, was the consignment paid for.!® 

De lege ferenda Gurevich suggests three different solutions of the 
problem in accordance with the character of the ordered goods. 
According to Soviet law there are regulated and planned contracts of 
deliveries. The former deal mainly in goods mass-produced and in 
plentiful supply. They are only generally mentioned in the plan and 
the parties have a considerable degree of freedom in ordering and 
disposing of such goods according to local conditions. In that case if 
sanctions are applied but accreditive accounts not opened, the supplier 
should be given the right, after a short term (five days) to sue the 
buyer in Gosarbitrazh for rescission of the contract, and so acquire the 
right to dispose of the goods to other enterprises. If accreditives 
cannot be given in respect of planned mass-produced goods (e.g. more 
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scarce or vital consumer goods), the supplier may after sixty days of 
the bank’s announcement sue the buyer in Gosarbitrazh for rescission of 
contract. If however the contract concerns planned unique goods (as 
in the above example), the accreditive sanction with all its implications 
should not be applied but the acceptance form of settlements retained, 
and if necessary additional credits granted. In his later article Gurevich 
does not demand Gosarbitrazh proceedings but suggests for the first 
and second instances mere administrative proceedings: the supplier 
may demand from the superior authority to the buyer a redirection of 
the ordered goods to other enterprises. Delivery of the goods should 
then discharge the supplier from his obligations to the buyer.!9 

Gurevich seems generally to be rather critical of accreditives as a 
sanction. The purpose of additional security may be frustrated because 
in the case of a weak buyer no funds or credits will be available to 
operate the special accounts. If the sanction is applied for over-stocking, 
the buyer may not be interested at all in ‘issuing accreditives’, having 
most likely enough material for his production or trading purposes. 
But a hitch in the fulfilment of the plan may have serious repercussions 
all along the line of production and distribution. 

The difficulties encountered have often induced the parties and their 
superior organizations to evade the bank orders, and to effect supplies 
of material and technical equipment, either bypassing the bank alto- 
gether, or submitting the accounts through some third (affiliated) 
organization as a kind of internal (vnutrisistemny) account settlement. 
Such actions mean, however, writes Gurevich, a direct violation of 
the principle of businesslike management (khozraschet) and proper 
credit discipline. Other writers have also deplored the tendency of 
superior organizations to induce their subordinates to evade accreditive 
orders. But they also stress the beneficial effect the sanction has had in 
reducing superfluous stocks.” 

Gurevich doubts whether a bank order imposing accreditive 
sanctions can be regarded as a default on the part of the buyer. Al- 
though the ‘Statutes of Contracts of Deliveries’ of 1 July 1959 impose 
upon the consignee the liability, in case of non-acceptance of unique 
goods, to refund to the supplier all expenses, his liability to do so in 
the case of bank sanctions should be strictly stated. 

Accreditives are applied as a sanction to enterprises in different 
localities; for enterprises in the same locality the measure of special 
account and ‘limited cheque books’ is applied. Basically the principle 
is the same: the money must be previously secured to the supplier, by 
special account or ‘limited cheque book’. Yet the special rules in 
respect of acceptance of deliveries and granting accreditives are not 
needed since the parties are served by the same bank office.” 
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(b) Withdrawal or refusal of clearing facilities for inefficient enter- 
rises. It concerns only enterprises under the jurisdiction of the same 
ocal bank office. Normally for the settlement of mutual accounts of 
such enterprises the bank opens ‘decentralized’ clearing accounts. The 
mutual claims are cancelled out and only the net balances, at frequent 
intervals, are transferred to, or paid from their general deposit accounts. 
The withdrawal of these facilities means that the enterprise would 
have to meet all presented accounts in full, which involves the with- 
drawal of a short term trading credit between the dates of the clearing 
actions, and also of considerable facilitation of payments.?4 
(c) A further accounting sanction, according to Gurevich, is the 
withdrawal by the bank of the right of the enterprise to draw for its 
immediate urgent needs from 2-5% daily from its general deposit 
account.* A more detailed explanation will be given below. 


(iii) Sanctions against goods and chattels 

(a) The order of ‘responsible storage’ (otvetstvennoye khraneniye) 
of unpaid-for loads, which consists in the prohibition, issued by the 
bank to the debtor, against the use, or disposal, of those goods. The 
order may be given in respect of enterprises subject to the ‘special 
order of credit and account’ or when the enterprise has been repeatedly 
in arrears with its payments to the suppliers. The measure cannot be 
applied in the case of perishable goods, goods addressed to institutions 
of the Ministries of Defence and the Interior, the Commission for 
State Security, or in respect of goods for export or for the distributive 
trades. Also exempt from that measure are debtors whose difficulties 
are caused by their own clients defaulting in payments. The bank 
informs the debtor, and his suppliers, of the imposition of the order 
five days in advance. The debtor has to keep the goods in good order 
and storage; the bank’s duty will be to check the goods at least once a 
month. The supplier may request the bank to redirect the goods at his 
own expense and to sell them to another enterprise. If the original 
buyer refuses to hand over the goods the sums paid by the new buyer 
are refunded.» The order ends by special decree of the bank manager 
after the debtor has met his obligations in full or at least to a considerable 
degree. 

(b) As a security for its debts an enterprise may mortgage its goods 
and chattels to Gosbank. 

Soviet law knows by definition both kinds of pledges with material 
values: the pawn and the mortgage, although the same word is used 
to express both (see Civil Code of the RSFSR, arts. 85-105 on the first 
and arts. 105.a-105.r for the second). The first consists in the actual, 
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constructual, or symbolic traditio of the goods or chattels to the 
pawnee, whereas the second would roughly correspond to the ‘floating 
charge’ of English law. The pawn is mainly used by the general 
ublic to obtain short term credits from state-owned pawnshops 
mbards), or as a pledge for the state-granted building loans for the 
building of one’s personal house. Since 1955 Gosbank does not consider 
pawns from enterprises;° hence only the mortgage form of material 
pledges concerns us here. The enterprise can mortgage stocks or stores 
of goods in manufacture or in turnover. The demand of arts. 105.b- 
105.c of the Civil Code of the RSFSR that the mortgaged goods be 
separated from other chattels of the debtor and kept by him in special 
stores and warehouses, does not apply here in that strict form. As 
Fleishits, in her Raschetniye i kreditniye pravootnosheniya, states, goods 
dispatched to the debtor, and paid for, or even not paid for but dis- 
patched on accepted payment demands, may be mortgaged. Goods in 
manufacture remain mortgaged in spite of their transformation into 
the manufactured article. If the goods consist of inventories or stores, 
the mortgagor may sell or dispose of them, but the corresponding 
equivalent in money, values in transit, or replacement must be available. 

As an accessory right the mortgage lapses with the payment of the 
secured loans. But in the case of default by the debtor-mortgagor the 
bank may sell the mortgaged goods and with the proceeds recover its 
advances. The State Bank as mortgagee has the claim of priority in 
respect of proceeds from the sale of the mortgaged goods, even if its 
right of mortgage was established later than that of some other institu- 
tion (art. 99 of the Civil Code of the RSFSR). Only wage claims of 
employees of the mortgagor and other similar claims have precedence 
before the secured loans (art. tor of the Civil Code of the RSFSR). 
The bank will be concerned to accept into mortgage only liquid and 
saleable goods. And as mortgages represent ‘floating charges’ the bank 
will see to it that the replacements are also liquid and saleable. The law 
restricts the range of goods which can be mortgaged and subject to 
compulsory sales; there are demands of Gosplan which may further 
restrict the dispositions of bank and enterprise.”” 

In order to sell the mortgaged goods, the local bank office needs the 
permission of the chairman of the board of management of Gosbank; 
it may seek such permission only if it can name an organization willing 
and entitled to buy the mortgaged goods. 

Gurevich thinks that the mortgaging of goods has become obsolete 
in present economic conditions; he suggests that mortgaging to the 
bank should be abolished. While the pawn given by a citizen operates 
as a stimulus to redeem the pawn and so to repay the loan, there is no 
corresponding effect in respect of mortgaged goods of enterprises. The 
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economic soundness of a loan but not its legal security is essential. 
In this context it is interesting to note that the chairman of Gosbank 
had been granting permission for sales in the period from 1 July 1956 
to 17 June 1957 in 137 instances, concerning goods with a total value 
of 77,351,000 rubles. Gurevich does not state whether the permission 
of the chairman was given for the sale of mortgaged or simply im- 
pounded (attached) goods. 

(c) According to Soviet bank law, the bank may impound and sell 
goods belonging to the debtor in order to recover loans in arrears. 
The restriction of sales mentioned in the previous paragraph has to be 
observed and also the permission of the bank chairman obtained, but 
the bank offices are not required to name any prospective buyer for 
the goods. The bank has not the same priority as in the case of pro- 
ceeds from mortgages, but it is still placed in a more favourable category 
than most other creditors.” 

(d) As real value of an enterprise (khozorgan) we would also include 
its ‘general deposit account’ with Gosbank. An enterprise under 
Soviet law can only begin to function as a juridical person after such an 
account has been opened. (We translate ‘raschetny schet’ by “general 
deposit account’, because ‘current accounts’ (tekushchiye scheta) are 
opened to non-profit-making organizations and institutions such as 
state agencies, the party, Komsomol, etc.) The general deposit account 
accumulates almost all takings of the enterprise, and from it the 
monetary obligations of the enterprise are paid. No overdrafts are 
permitted. Credits are given by general or special loans, and the sums 
may then be transferred to the general deposit account. 

If the amounts on such an account are not sufficient to meet all 
demands a strict order of priorities is observed in effecting payments 
from these accounts. First of all a sum equal to 2-5% of its average 
daily lodgments is reserved for the urgent immediate needs of the 
enterprise; we have mentioned the withdrawal of that particular 
facility amongst the accounting sanctions. Then all wages bills and other 
claims which the law regards as equally important are met. Finally in 
the first group the budgetary claims of the state are considered: turn- 
over taxes, and the state’s share in the profits of the enterprise (in the 
case of collective farms the income tax and other taxes and obligatory 
payments). The second group of claims includes all payments due for 
material values and services, payments arising out of the clearing 
accounts and other accounting transactions as well as payments for 
services of producers’ cooperatives. In the third group are the payments 
of the depreciation dividend and to the account for capital investments 
and fundamental repairs (kapitalny remont). Only in the fourth group 
are the claims of Gosbank and Stroibank (banks of long-term credit for 
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capital investment and building) satisfied. The fifth group comprises 


all other claims.*° 
In order to ensure payments of wages the enterprises may ask the 
bank to secure (bronirovat) the required amounts on its deposit account.*} 
The bank with its own claims is in rather an unfavourable position 
which, however, is alleviated by its right to use all new loans in the 
first instance for the compensation of its own claims.3? 


Comprehensive Measures 

(a) Gosbank may apply the ‘special order of credit and account’, 
either partly or in toto, to enterprises which have not fulfilled their 
‘aie in respect of production costs or of savings, which have tolerated 
osses above those permitted by the plan or which have been unable 
to preserve their circulating funds. The bank may impose this order by 
implementing either all the sanctions discussed above, or only some of 
them. Before applying the special order the bank will warn the enter- 
prise and will suggest ways and means for possible improvements. 
The bank will also approach the superior authority to the enterprise, 
requesting it to take appropriate action in order to consolidate the 
financial and economic conditions of the enterprise. According to the 
significance of the enterprise, the special order is made by the chairman 
of the bank or his deputies if the enterprise is directly subordinate to 
one of the ministries of the USSR or the RSFSR, and by the manager 
of the branch office if the enterprise is of republican, regional or oblast 
subordination. In the case of enterprises of only local significance, the 
manager of the local office makes the order. The special order is 
implemented fifteen days after the announcement to the superior 
authority to the enterprise.53 According to the gravity of the situation, 
the bank may demand a pre term settlement of its credits. In case of a 
general refusal of new credits, exception may be made for self- 
liquidating documents such as material values in transit and for the 
implementation of new mechanisms and new production methods. 

The ministries and executives of the superior authorities to the 
defaulting enterprises have to work out plans for improvement of the 
economies of their subordinate enterprises (art. 386). To that effect 
they have to find out the factors which caused the losses or the non- 
fulfilment of the plan, and to work out schemes for increased pro- 
ductivity and cost reduction; they also have to implement systematic 
checks on the working of such enterprises. If those measures promise 
reasonable improvements, the bank, on application from the ministries 
or sovnarkhozy, may grant further loans in order to stabilize the 
enterprise and to supplement its circulating funds. 
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The manager of the local office of the bank will restore the enter- 
prise to normal working conditions if in the course of two to three 
months it shows considerable improvements. If the enterprise has not 
improved its economies within six months, however, the bank may 
initiate insolvency proceedings. 

As a new general measure, the ‘special order of credit and account’, 
introduced by the decree of the Council of Ministers and the CC of 
the CPSU on 21 August 1954, had been imposed upon 8,590 enter- 

rises up to I January 1957, of which 6,906 enterprises (i.e. 80.4%) 

d been up to that date restored to normal working conditions. In a 
footnote Gurevich gives the corresponding figures at 1 July 1958, 
with a total of 12,446 enterprises ance to the measure and only 
1,169 enterprises still remaining subject to it at that date: the rehabilita- 
tion percentage has increased to 82.6.°+ Gurevich states that the measure 
has not always been implemented where the circumstances warranted 
its introduction. Some offices of Gosbank such as the Uzbek and 
Estonian branches showed too much leniency, issuing repeated warn- 
ings with threats to implement sanctions to inefficient enterprises, 
without action following: in other instances direct evasions have 
occurred. Gurevich instances the circumvention of an accreditive 
order imposed upon a weaving factory of the Margelan silk kombinat. 
The kombinat (the superior organization to the factory) ordered the 
suppliers to continue deliveries and to present the accounts for payment 
not to the defaulting factory but direct to the kombinat:35 

(b) Enterprises which do not improve their workings may face 
insolvency proceedings (art. 394 of Gosbank Instruction no. 1, 1955). 
The insolvency of an enterprise can be declared fifteen days after 
such intentions have been made known to the superior authority to 
the enterprise. The insolvent enterprises are listed in special bulletins 
of Gosbank. The insolvency order will be passed, in a similar manner 
to the special order of credit and account, either by the chairman and 
his deputies, or the manager of a branch office of the bank; unlike the 
case of ‘special order’, the managers of local offices have no such 
rights. The State Control is informed and will appoint special commis- 
sions with members from Gosbank participating, to check on the 
insolvent enterprises. The enterprise may be subjected to all those 
sanctions mentioned above which have not already been applied 
under a special order of credit and account. All further credits may be 
stopped and immediate settlement is due of all loans irrespective of 
their terms of redemption; all lodgments in the general account are 
used in the first instance to meet wages and similar claims. If a con- 
solidation is not possible the bank will proceed to the sale of the goods 
and chattels of the enterprise, as far as permitted by law and plan. The 
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reinstatement of the enterprise to normal working conditions is 
decided by the same bank officer who decreed the insolvency, and 
published in the bank’s bulletin.*© 

Gurevich is rather critical of the institution of insolvency and 
regards it as unnecessary. From 21 August 1954 (when the Council of 
Ministers issued the decree already mentioned) to 1 July 1958 Gosbank 
issued 38 special bulletins with 454 enterprises listed as insolvent. Out 
of that total 292 enterprises were rehabilitated, 74 were re-organized 
or dissolved altogether, so that on 1 July 1958 88 enterprises were still 
left under insolvency proceedings. 

Gurevich thinks that insolvency proceedings had some justification 
as long as the economic life of the country was centralized in Moscow, 
and the majority of enterprises subjected to the central ministries of the 
USSR. Since the regionalization of the economy and the establishment 
of the sovnarkhozy, with the much easier ways of communication 
and cooperation between local bank authorities and the administrative 
or economic powers, insolvency proceedings have become outdated. 
He sees also a disharmony between the notion of insolvency and the 
conditions prevailing at a time concerned with the introduction of 
communist principles. But Gurevich also states that not only minor 
enterprises were declared insolvent, but according to the bank bulletins 
some big state-owned enterprises were subjected to that measure.*7 


The Soviet monetary and legal authorities repeatedly stress the 
great importance and need for strict discipline in the fulfilment of the 
plan coupled with equally strict monetary discipline. The vital part 
accorded in this respect to the bank is best expressed by the repeatedly 
encountered slogan ‘control by means of the ruble’ (kontrol rublem), 
some aspects of which we have described above. 

Reverting to our original proposition of the contradiction between 
the traditional monetary and legal forms and the new demands of a 
rapidly developing economy and changing social order, we see the 
characteristically cautious attitude of the bank and legal authorities to 
change expressed in established forms and customary institutions, 
such as mortgage or insolvency. Such forms seem to be more appro- 
priate to an economy of a pluralistic society than to a situation in which 
single agents are integrated parts of an overall, primarily macro- 
economic, organization. Furthermore it seems that the legal form of 
mortgages is to be retained in spite of criticisms. The draft law of the 
Basic Principles of Civil Law legislation of the USSR and Union 
Republics, art. 20, mentions ‘zalog’ (pawn and mortgage) in connection 
with state organizations. This indicates that mortgage and not pawn is 
meant. 
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Beside the old forms we see the emergence of a host of new forms 
and ways of settlement. This is illustrated for example by the order in 
which payment demands made upon the resources of enterprises are 
satisfied: instead of the mere functional time factor, ‘first come first 
served’, the law prescribes a strict order of merit and priority, modified 
in accordance with the economic position of the debtor enterprise. 


R. BEERMANN 
Glasgow 


1 In the text we use the word ‘enterprise’ to translate the Russian word ‘khozorgan’, meaning 
these Soviet-type separate economic state-owned units which are engaged in production and 
distribution of commodities or in the supply of remunerative services, which are run on the 
basis of cost-accounting. 

2 Gosudarstvenny bank SSSR 1917-1957 (Gosfinizdat, 1957) p- 91. 

3 Ibid. p. 43 gives a scheme of the organization of the bank. To p. 44 is attached a diagram of 
the central office and p. 46 contains a scheme of the branch office (kontora). 

* In a leading article in Dengi i kredit 1960 no. 5 the bank’s chairman Korovushkin urges the 
branches of the bank to regulate and to check upon the money flow of regions, and to see to it 
that sufficient services and goods are provided for the general public. In the same article Koro- 
vushkin demands the reduction of stores of surplus goods. The improvement of balances in 
consequence of the rehabilitation of war-damaged regions is illustrated by the figures published 
in the Estonian language newspaper Rahva Haal for 13 November 1959; for 1945-8 the import and 
export figures for the Estonian Union republic amounted to 2.6 milliard rubles and 1.5 milliard 
rubles respectively, whereas in 1956 they reached almost a balanced state with 3.2 milliard rubles 
of imports against 3.1 milliard rubles of exports. 

5 Dengi i kredit 1960 no. 3 p - 15. 

6 Finansirovaniye, ieslivoniiee i raschety ee. —_ PP. 179-180. 

7 Ibid. pp. 158-160 and Gosudarstvenny bank SSS 

8 Gurevich, Ocherki Sovetskovo bankovskovo mud ‘inet University, 1959) p. 62. On 
p. 60 Gurevich stresses the difference between bank sanctions and the general sanctions of the 
civil law, in view of the double nature of all bank actions, one as a party to a contract of the 
civil law (loan, encashment, deposit) the other as an organ of the state authority. 

9 Gurevich, Ocherki . . . p. 62; see also Dengi i kredit 1960 no. 3 p. 15. 

10 Ekonomika sotsialisticheskikh promyshlennykh predpriyatii (Gospolitizdat, 1959) p. 453 

11 Gurevich, Ocherki . . . pp. 82-83. In respect of other penalties see also Fleishits, Raschetniye 
i kreditniye pravootnosheniya (Gosyurizdat, 1956) pp. 132-4. 

12 A detailed account of the acceptance form of settlements is given by Fleishits, pp.109-139. 
See also Uchet i operatsionnaya tekhnika v Gosbanke (Gosfinizdat, 1959) p. 83; on pp. 84-85 is 
reproduced an encashment demand form. The average of 12 days for acceptance transactions is 
stated in N. Shumov’s article in Dengi i kredit 1960 no. 9 p. 18. 

13 Uchet i operatsionnaya tekhnika v Gosbanke pp. 67-68. 

1¢ Fleishits pp. 139-55, and — i operatsionnaya tekhnika v Gosbanke pp. 98-100. 

15 Dengi i kredit 1960 no. 6 pp. 35 ff. 

16 Art. 44 of the Civil Code of én RSFSR prescribes a term of 14 years for all general actions 
between state-owned enterprises, cooperatives and kolkhoz farms. But only six months are 
a for actions arising out of the supply of sub-quality goods, or action for penalties and 

orfeits. The now published draft Basic Principles of Civil Law legislation of the USSR and the 
Union Republics grants only one year for actions between enterprises, cooperatives and kolkhoz 
farms (art.15). 

17 Gurevich, Ocherki . . . p. 76 and his article in Dengi i kredit 1960 no. 6 p. 36. 

18 Gurevich, Ocherki .. . p. 76. 

19 For the definition of regulated and planned contracts and goods see Otdelniye vidy obyaza- 
telstv (Gosyurizdat, 1954) p. 33. See also Gurevich, Ocherki . . . p. 74, and his suggestions de lege 
ferenda, ibid. p. 77 and article in Dengi i kredit 1960 no. 6. 

20 Gurevich, Ocherki .. . p. 78. An article in Finansy SSSR 1960 no. 9 p. $0 instances a case 
where accreditive sanctions impeded the supply of textiles to retailers in Rostov-on-Don, so 
that neither the consumer demands nor the cash plans of the retailers were met. 

















PROCEDURES 287 


In Dengi i kredit 1960 no. 9 pp. 22-23 N. Shumov instances a number of factories where stocks 
were reduced to the prescribed quantities (normativy), in some instances even in a comparatively 
short time (31 to $7 days; in the first-mentioned case an excess stock of 2,128,000 rubles was 
completely absorbed). In some cases, however, the sanctions were continued for as many as 214 

or 217 days, to ensure the reduction of stocks by some hundred thousands of rubles. 

21 Gurevich, article in Dengi i kredit 1960 no. 6 pp. 38-39. 

22 Gurevich, Ocherki . . . p. 68. 

23 Finansirovaniye, kreditovaniye i raschety pp. 106-8, Uchet i operatsionnaya tekhnika v Gosbanke 
p- 107 and Gurevich, Ocherki . . . p. 62. 

24 Finansirovaniye . .. pp. 143 and 188, and Fleishits pp. 87-89. 

25 Finansirovaniye ... pp. 123-4. 

26 Fleishits pp. 228 ff., and Gurevich, Ocherki . . . p. 92. 

27 Art. 22 Ly the Civil Code of the RSFSR, and instructions of Government and Ministries, 
art. 271 of the Code of Civil Procedure of the RSFSR and Government instructions. In general, 
the restrictions are reaffirmed in the draft Basic Principles of Civil Law legislation of the USSR. 
and Union Republics, arts. 13.20 and 34. See also art. 403 of Gosbank Instructions no. 1, 25 
August 1955, listing ace from sales (p. 190 of Finansirovaniye . . .). 

28 Gurevich, Ocherki . . 112-4. Fleishits pp. 232-233 

29 Cf. par. (b) of art. 266 L the Law of Civil Procedure of the RSFSR and ministerial instruc- 
tions. See also the draft Basic Principles of Civil Procedure art. 50. 

30 Uchet i operatsionnaya tekhnika v Gosbanke pp. 70-72. 

31 Ibid. pp. 73-77; see here the rather interesting regulations in respect of wages for over- 
production. 

32 Gurevich, Ocherki . . . pp. 104-106. 

33 Arts. 380-383 of Gosbank Instructions no. 1, 25 August 1955 (Finansirovaniye . . .pp.181-2). 

34 Gurevich, Ocherki . . . p. 63, and Gosudarstvenny bank SSSR 1917-1957 pp. 89-90. 

35 Gurevich, Ocherki . . . pp. 79-80. 

36 Ibid. p. 84. 

37 Ibid. pp. 84-85 and footnote. 











USSR 1958: FAMILY SIZE AND FERTILITY 


Tue results of a recent family survey’ help to fill in a few blanks in 
our knowledge of the Soviet demographic picture. The data relevant 
to our present purpose refer to family size and the number of children 
per family in an 0.5% sample of non-agricultural rabochiye and slu- 
zhashchiye (240,000 persons, implying a total of 48 millions under this 
head, plus their families). First, as to families. If we take the total 
number of families as 100, the family size was as follows: 


members I 2 3 4 5 6 7 8 and over 
number 13 18 26 22 12 6 2 I 


This gives the average family size as 3.4 persons. (Note: this takes no 
account of families socially analogous to the group analysed where no 
member was actually at work.) Now, of the sample investigated, 51% 
of family members in the sub-group of rabochiye and 50° in the case 
of ITR and sluzhashchiye were at work; 4% (6%) were receiving 
pensions or scholarships, and 45°% (44%) were children under 16 or 
other dependents. Hence the total population of which the sample is 
representative was of the order of 94 million persons—about one-half 
of the total Soviet population—which at 3.4 persons per family gives 
about 28 million families. Of the relevant working force of 48 million, 
about 55°%, were men, so that we may divide our 48 millions into 26 
million men and 22 million women. The 4 to 6% of receivers of 
pensions, etc., corresponds to about four million persons, say about 
two million men and the same number of women. If (and it is a large 
if) the proportion of males and females in the whole group coincided 
with that in the population as a whole, the 94 millions comprised 
about 42 million males and about 52 million females, of whom about 
25 million were of child-bearing age; in other words, it would be 
approximately true to say that on the average each family contained 
one woman who at the time of the enquiry was actually or potentially 
the mother of a child or children under 16 years of age. The group of 
dependents and children (42 million persons) therefore consisted of 
about 14 million males and 28 million females. (We have reason to 
suppose that the relative excess of women is greater in the countryside 
than in the towns.) Of the total population, some 30%were children 
under 16 at the census date, boys and girls being in roughly equal 
numbers, and this (again subject to our ‘if’) gives 28 million children— 
14 million boys and 14 million girls—in the total of 94 millions. It 
follows that all the male “dependents and children’ must be children, 
and that one-half of the females are children, leaving some 14 million 
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adult women as dependents. The number of women of pensionable 
age, not all of whom necessarily qualify for pensions, would be about 
9 millions (by proportion from the census data), so that at least a 
half of these female dependents would be of working age. The notional 
‘average’ family therefore works out at 34 persons, comprising 1 3/4 
persons at work (1 man, 3/4 woman), one child, and three-quarters of 
a female dependent. 

Leaving these fractional persons in the statistical limbo to which 
they belong, we next examine the data for the number of children per 
family. We are told that of those families which have children, 53% 
have one child; 32% have two children; 10° have three; 3° have 
four; and 2° have more than four. This gives about 170 children per 
hundred families with children; if the total number of children is about 
28 millions, and there are 28 million families, there is one child per 
family, and 70 families out of 170, or 41%, have no children. Even 
allowing for the existence of families with no working member (e.g. 
elderly persons living entirely on pensions, etc.) this seems rather high 
when taken with other data, and the figure should perhaps be reduced 
to nearer 30%, which would agree better with the proportion of one- 
and two-person families (319%). This would put the number of 
children per family up to 1.2, and it may be noted that according to 
census data the ratio of children under 16 to women 16—44 is 1.26. 

A totally independent check on the broad accuracy of these figures 
is available from the statistics of the Soviet analogue to family allow- 
ances: once-for-all payment on the birth of a third child, a monthly 
allowance for the fourth and further children, and decorations awarded 
on the birth of the fifth and further children (the reported awards 
list up to the tenth child). On the basis of these data for recent years 
the author tried some time ago to establish the general pattern of 
family size but was deterred from publication by the uncertainties 
inherent in such an indirect method. 

The number of women of childbearing age (16 to 44) was at the 
1959 census about 50 millions, and has risen from 33 millions in 1926 
and about 45 millions in the notional 1939 population of the present 
territory. The annual number of births in recent years has been of the 
order of 5 millions and was certainly much less than this in the late 
forties. In 1926 it was about 64 millions, in 1940 about 6 millions. The 
implication is that at the present time approximately one women in 
ten has a child in any given year (we ignore multiple births in this 
rough calculation), as against one in five in 1926 and one in 7} in 
1939/40. This drop in fertility can hardly be due to a shift in the age 
composition of the relevant group, since the proportion of women in 


the most fertile age group has, if anything, increased in the generation 
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between 1926 and 1959. The ratio of potential husbands (aged 20-49) 
to potential wives (16-44) is about the same now (80%) as it was in 
1926. Of the 4 million births approximately 700,000 are third children, 
since the number of awards granted in 1956 was 734,000; in 1958, 
691,000 and in 1959 701,000. The average number of annual awards 
for mothers with many children in the period 1950 to 1956 was 


(thousands) 
Motherhood medal 2nd class (5 children) 180 
Ist ,, (6 ” ) 98 
Order ‘of Maternal Glory 3rd _ ,, (7 * ) 48 
= “i » -_. a ) 20 
a . & ) 8 
Title of Mensur ‘Heroine-Mother’ (10 a or more) 3 


Assuming that there is no gross administrative bias in these awards, 
these figures represent adequately for our purpose the fifth, sixth, etc. 
births in a year. It may be noted that the corresponding figures for 
awards between July 1944 when the scheme was introduced and the 
end of 1949 (53 years) were at the annual rate of: 5 children, 260,000; 6 
children, 137,000; 7 children, 85,000; 8 children, 35,000; 9 children, 
12,000; 10 or more, 5,600. This seems to confirm the impression of a 
reduction in the number of large families since before the war. The 
run of the figures when we compare the 1944/49 series with that for 
1950/56 also suggests that there was no significant bias in the admini- 

stration of the scheme, although one may surmise that the larger 
families were more likely to get their entitlement than those of more 
moderate size. We can estimate the number of births of fourth children 
as 350,000 since each group appears to be about one-half of the one 
before it. We then have a total of third or higher births amounting to 
about 1.4 millions out of an estimated total of 5 millions, and we may 
suppose that first births exceed second births by a margin of about 
2:1. Let us say 2.3 million first births and 1.3 million second births as a 
first approximation. This will give us an average ordinal number of 2, 
ie. the average birth is a second birth. As to the number of women 
with 0, 1,2... children: the number of women receiving allowances 
in 1959 for 4 children was 1.7 million, for 5 children, 0.9 million, 
for 6 children, 0.5 million and for 7 or more, 0.4 million. Total: 3.4 
million women with 17 million children. In respect of these data, it is 
worth noting that in the first year of the scheme, 1945, it is very 
obvious that only a small fraction of the eligible women were receiving 
their allowances, the discrepancy for the smaller families much ex- 
ceeding that for the larger ones. No such discrepancy is visible in the 
later years (1956 to 1959). The remaining 47 ion women therefore 
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have 46 million children between them. Assuming that the same kind 
of proportionality holds in this case, we may guess that about 17 million 
women have no child, about 18 million have one, and 8 and 4 million 
women two and three respectively. 

Bearing in mind that on the average each family contains one 
woman liable to have children under 16 (i.e. aged between 16 and an 
upper limit which is somewhat above 44, but probably not over $4), 
we can equate the percentages of women with o, 1, 2... children 
together with the percentage of families with 0, 1, 2 . . . children. The 
result is: 


number of children 
fc) I 2 3 4 s+ 
women 34 36 16 8 3 3 
families (a) 4I 31 19 6 2 I 
» (b) 30 36 22 9 24 


(a) upper limit for childless families 
(b) lower limit 


The fit is very close, and we can say that the two approaches confirm 
one another very well, especially when one realizes that the sample 
under investigation is dominantly an urban one, while the census data 
used refer to the country as a whole. Materials available from the 
census and other sources indicate that there are wide variations in 
demographic indicators between one region and another, but it seems 
that the gap between urban and rural conditions is diminishing. 
What is particularly significant in our findings is that family size has 
now shrunk to a point at which the long term expansion of the popula- 
tion at a substantial rate is in danger; during the next ten to fifteen 
years the children of the forties (aged 10-19 at the 1959 census) will be 
passing through their most fertile period, and this group is of course 
much smaller than the children of the thirties who are today’s young 
parents. If the historical pattern of falling fertility in times of increasing 
industrialization continues to repeat itself in the USSR the rate of 
increase of the population may fall to a very low level; while even if 
current specific fertility rates are maintained, we may expect annual 
births to fall to 8-9% of the number of potential mothers during the 
sixties. We can but wait and see whether improved living conditions— 
foremost among which is urban housing—will cause a reversal of this 
trend. 


J. A. NewTH 


1 I. Matyukha in Vestnik statistiki 1960 no. 9 pp. 14-26. 
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David Granick, The Red Executive. London: MacMillan & Co., 1960. 
334 pp. 21s. 


To the English reader Professor Granick’s book will serve a double 
purpose. It will throw light on the Russian system of industrial 
management, as its title indicates; and will also help him to grasp the 
new trends in Western capitalism, if indeed it can any longer usefully 
be called capitalism. We are most of us probably familiar with the 
term ‘managerial revolution’. But the extent to which the divorce of 
control from the ownership of capital has proceeded in Western 
large companies, and the implication of this ‘evolution’ as I prefer to 
consider it, have certainly not been generally appreciated. Once 
appreciated, the case can, perhaps, plausibly be argued, as Professor 
Granick does, that Western and Russian industry is being run by 
somewhat similar bureaucracies. 

His case is strongest in the subordinate and technically determined 
parts of the system where he has no difficulty in demonstrating the 
similarity of the foreman’s sad position, of the incentives for labour 
(though Russia with its almost universal individual piece rates seems 
to believe in economic man more than the West), of the need of 
shiftwork and very large factories as a result of expensive machinery 
and of the consequent large organizations staffed by Organization Men. 

At this structural level five trends of industrial development stand 
out, common to East and West: the growth of industry as against 
agriculture and its staff as against its operatives, mechanization and the 
application of science, the differentiation of industries and, finally, 
the growth of large plants and organizations. On the level of industrial 
government and top policy-making the trends, however, diverge. 
The West has joint stock companies with a price mechanism to 
coordinate them, not so Russia. 

True enough some of the policies are similar. Large sums are now 
ploughed back from profit for re-investment on both sides of the 
curtain; but while centralized in Russia, top decision-making is still 
widely decentralized in the West. There is little firm empirical evidence 
of any substantial increase during the last fifty years in the concentration 
of control by the big companies over the various differentiated in- 
dustries. Professor Granick’s analysis of the balance of power (modifying 
communist diktat) within a Russian factory is fascinating. But it is 
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hard to follow his bold attempt (in Chapter Twelve) to identify the 


Communist Party and its presidium with company shareholders and 
their Board of Directors, as merely’ ‘constitutional monarchs’. The 
Russian analogue is a single central national institution, the Western 
a whole series of industries, within each of which is a series of larger 
and smaller companies with no central authority, even for the single 
industry. The decisions of one company about what to make, how 
much of it and at what price, must depend upon the decisions or 
expected decisions of other companies in the same industry, or (since 
any company can make anything it likes) in other industries, as well as 
upon the whims of the consumer. The independent trade unions of the 
West also represent decentralization of function. 

The net result of control by the consumer through price and trade 
union independence in asking for and, if necessary, striking for higher 
wages is that more of present production is consumed, less is accumu- 
lated. In short, the so-called capitalist system is inferior to the communist 
in building up capital; it cannot accumulate without reference to a 
host of independent interests. Much as the ‘managerial revolution’ 
executive would like to make big profits for his company in order to 
plough a lot back for investment in (to him) ‘lovely’ new machines 
and equipment, he is frustrated. He must charge a price to the con- 
sumer low enough to sell his products, must pay out wages to keep 
the workers from striking and, though profits are thus reduced, must 
also pay the ordinary shareholders just sufficient to keep them quiet. 
In the years 1935-51 I found this ‘sop’ to the ‘capital-risker’ after 
payment of debenture interest and preference dividend to be about 
1.1% of assets, plus a fifth of the remaining profit. The Red Executive 
is frustrated by the struggle for supplies (as the author well illustrates), 
but the orders coming from the centre for greater production should 
agree with his own ‘motivation’. 

Professor Granick describes (in the final Chapter Seventeen) the 
resultant faster growth in productivity in Russia than America but 
does not, I feel, link it up sufficiently with the decentralized powers 
of veto held by the shareholder, the trade union and the consumer, let 
alone the State which, in the West, seems to interfere more in such 
matters as accident prevention. 

Professor Granick,’ however, takes no narrow view in his analysis 
of the Executive but treats of his standard of living (he writes on page 
123, that in housing ‘the Russian management family is somewhat in 
the position of the American upper-class Negro’) and his environment 
particularly in the great cities which grew, as one suspects, almost as 
free from plan as in England. He is particularly interesting on the 
education of the executive. The Russian idea of education appears to 
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follow the continental European—and Asiatic—aim of training 
memory and stuffing the mind with facts and other people’s, e.g. 
Marx’s or Mahomet's, views, in contrast to the peculiar English idea 
(at least in the Economics and Arts Faculties) of training to think 
originally and to criticize. Have we been wrong? 

With his ability to speak Russian, Professor Granick obtained a 
wide insight into ‘Red’ managership and his book, easy to read, 
should appeal to a wide public. 

P. SARGANT FLORENCE 
University of Birmingham 
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George F. Kennan, Soviet Foreign Policy 1917-1941. New York: 
Anvil Books, 1960. 191 pp. 

Alvin Z. Rubinstein (ed.), The Foreign Policy of the Soviet Union. New 
York: Random House, 1960. xviii+-457 pp. 

Vernon V. Aspaturian, The Union Republics in Soviet Diplomacy. 
Geneva: Librairie E. Droz. Paris: Librairie Minard, 1960. 160 pp. 
20 F. (Swiss). , 


Professor Kennan has hitherto shown his talents as an historian 
principally in the detailed handling of a single topic over a relatively 
short period of time. The present little volume shows his capacity for 
dealing with a major theme in a wholly convincing manner. While one 
can hardly think of a better brief introduction to Soviet foreign 
policy, one might express the wish that Professor Kennan could find 
a bridge between the two scales of work and provide what is so badly 
needed now—a general historical conspectus of Soviet foreign policy 
from the revolution to our own time. 

The most notable achievement of Professor Kennan in this work is 
the balance he sustains between ideological and practical motives in 
policy, and between large-scale social movements and the impact of 
personality. His treatment of Stalin in this respect is noteworthy. 
Despite the fact that this is a history of Soviet state policy, Professor 
Kennan does not draw the artificial distinctions between State, Party 
and the international Communist movement, and his treatment of 
relations with Germany and of the Spanish Civil War are both much 
assisted by this fact. But the most remarkable feature of the book is 
that Professor Kennan manages both to appreciate the peculiar diffi- 
culties that faced the Soviet rulers and the extent to which these 
difficulties were self-created: “one must remember’, he writes, ‘that 
part of the problem with which Soviet diplomacy had to deal was in 
part self-created. If it were not for the peculiar personality and behavior 
of the Soviet regime itself—its ideological preconceptions against the 
West, its cruelties at home, the traditionally Russian sense of suspicion 
and insecurity vis-a-vis the outside world by which it was inspired, 
and above all its cultivation for domestic-political purposes of the 
myth of a hostile external environment—the problem of the protection 
of Soviet power within Russia might never have been what it was’. 
The only minor point of criticism I have is that in dealing with the 
Munich crisis, Professor Kennan does not consider the Soviet claim, 
for which some debatable documentary evidence exists, that the 
Russians were in the last resort prepared to come to the assistance of 
Czechoslovakia even without the French. This claim is made, for 
instance, in the passage from the Potemkin History of Diplomacy given 
in Professor Rubinstein’s book. 
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Professor Rubinstein, in presenting the foreign policy of the Soviet 
Union over the whole period since the revolution, is perhaps more 
concerned to explain the present than to illuminate the past, and I feel 
that his book suffers from inadequate attention to the earlier period, 
for instance by making it appear that ‘peaceful coexistence’ was a 
Litvinov formula and overlooking its repetition in one form of 
another in so many of Chicherin’s earlier speeches. 

The book is written to suit the American teaching requirements 
for volumes of readings and therefore consists in each chapter of a 
fairly brief statement of the issues leading to a series of ‘documents’. 
However, while Mr. Kennan’s appendices of documents are strictly 
chosen to illustrate particular points, Professor Rubinstein has let 
himself range rather widely and includes some extracts from what are 
not documents at all but external reflections on the Soviet scene; for 
the students for whom this volume is destined this seems to me 
potentially misleading. Again, the chapters are equipped with biblio- 
graphical notes which add up between them to a good many useful 
indications for further reading, but which are rendered rather less 
valuable by the indiscriminate praise which is lavished on works of 
very different merit. 

Naturally, the commentary gets more controversial as we approach 
contemporary issues. I myself find the section on disarmament valuable 
and it is certainly worth pointing out that there have been occasions 
when Soviet sincerity could have been tested more adequately by a 
direct probing of their proposals. On the other hand, it is a little rash, 
given the limits of our knowledge, to assume that when the Suez 
operation halted Britain and France were confronted with the‘imminent 
prospect of a Soviet military intervention’. I also feel that the treatment 
of Soviet hostility towards Israel is inadequate, since no attempt is 
made to link it with the Soviet attitude to the Jewish question at large. 
A final comment would be that the tone of the book as manifested, for 
instance, in the choice of section headings, is too much affected by the 
‘cold war’. 

Mr. Aspaturian has produced an interesting book out of a rather 
unpromising subject. When the Soviet Constitution was amended to 
permit the Union Republics to engage in international relations, this 
was generally thought of as a mere pretext to multiply Soviet votes 
in future international institutions. This was no doubt in large measure 
true, and indeed Mr. Aspaturian has no difficulty in showing the 
advantages which the Soviet Union has derived from the claims of 
the Ukraine and Belorussia to figure in various international bodies, 
though these have become less important with the entrance of the 
remaining European satellites into the United Nations. On the other 
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hand, he shows that this constitutional development had its roots in 
the multi-national character of the Soviet Union and that its practical 
utility has not been confined and may not be confined in the future to 
the United Nations. 

What becomes clear is that the Soviet rulers have a very great 
capacity for seizing at different times upon different theoretical argu- 
ments upon which to base the policies of the moment. Thus when the 
prospects for annexations at the expense of Finland are in view the 
ethnic closeness between Karelians and Finns can be stressed; when 
this is no longer on the agenda, the Karelians quite disappear again 
into the RSFSR. Similar reflections arise in the case of Moldavia. 
Again, although Stalin based his argument for Ukrainian representa- 
tion abroad largely on the pressure exercised upon him by Ukrainian 
national sentiment, the Ukrainian ‘foreign office’ was not asked to 
take part in the negotiations which resulted in the Ukraine’s annexation 
of Ruthenia. The use of Georgian and Armenian irridentism to bring 
pressure on Turkey is yet another instance of the way in which such 
Western notions as self-determination can be taken up and dropped to 
suit Soviet convenience. 

With the hardening of the situation in Europe, Mr. Aspaturian 
believes that we may see greater importance attached to the Union 
Republics in Asia. He notes, for instance, the attempts to make 
Uzbekistan a model Asian republic and points out that in most material 
respects its achievements as compared with other Asian countries are 
very remarkable. It has become a show place for visiting governmental 
delegations from all the Asian countries and is thus already playing a 
role in Soviet diplomacy even though it is not formally represented 
abroad. The prospects in Asia have of course been much altered by 
the rise of a strong and highly centralized Communist China, so that 
it is possible to conceive of the forces of attraction being exercised 
either way across the frontier between Russia and China, which 
almost everywhere divides related peoples. 

It is Mr. Aspaturian’s main purpose to give information on this 
special theme, and on the general composition and functioning of the 
central Soviet organs that deal with foreign affairs, but he also 
occasionally throws light on the reactions of other countries to Soviet 
diplomacy. For instance he gives a very good account of the weaknesses 
of the American position when they resisted the Soviet pressure for 
admitting the Ukraine and Belorussia to the United Nations in view 
of the Americans’ general commitment to equal voting rights, and 
their sponsorship of what were then undoubtedly client states. 


Max BELOFF 








Erich Klinkmiiller, Die Gegenwartige Aussenhandelsverflechtung der 
Sowjetischen Besatzungszone Deutschlands. Berlin: Ost-Europa Institut, 
1959. 196 pp. 


Mr. Klinkmiiller’s statistical ingenuity and theoretical solidity are 
equally noteworthy. He has, for instance, a fascinating reconciliation 
of Eastern and Western estimates of the DDR’s reparations. He also 
knows well the sparse theoretical literature on socialist international 
trade, and each chapter makes pointed criticisms of it in the light of 
reality. The book itself is thus a great all-round contribution. Parti- 
cularly welcome is the section on the DDR’S invisible balance; even 
though it remains entirely inconclusive, in the usual absence of com- 
munist data. Invisible trade remains one of the greatest lacunae in our 
knowledge of communism. We know far more about long-term 
capital movements, which are also treated; indeed they are identical 
with foreign aid. Nor is the predominance of political factors neglected, 
or the foolish attempt made to explain things by economics alone. An 
excellent example of the author’s shrewdness is his comment on the 
2% rate of interest normally charged by communists for foreign aid. 
This might well be 2° on the original sum throughout the currency 
of the loan, i.e. about 4°/ on the unamortised balance, over the average 
of years (p. 27); in which case the figure of 2% is mere propaganda. 

It would seem, then, almost pointless to criticize this work, and that 
review space would be better occupied in adding to its usefulness. 
First, then, Mr. Klinkmiiller does not refer to two important publica- 
tions that came out while he was going to press: J. Berliner's Soviet 
Foreign Aid (New York, 1958), while deals ine with the politics 
and the statistics of its subject, not omitting the aid rendered by the 
DDR;; and Horst Mendershausen’s proof from official Soviet statistics 
that the Soviet terms of trade with her satellites are more favourable 
to her than her terms of trade with Western Europe (Review of 
Economics and Statistics, May 1960). After this article we no longer 
require to quote the Slansky and Petrov trials as indirect evidence for 
such exploitation (p. 38); nor again bring up the price of Polish coal— 
an entirely special case, since the cheap coal was nominally a quid pro 
~ = certain German reparations in the USSR handed over to 
Poland. 

Secondly the book, being rather pregnant than definitive, misses an 
important opportunity for theoretical analysis thrown up by the 
notorious paradox of the DDR’S foreign trade: she subsidizes not 
only her exports but also her imports. The fact emerges from a stolen 
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document, mene on p. 100, which gives a detailed break-down for 


July-December 1951. The problem is worth a longish excursus. 

Thinking too much in Western terms, one ordinarily says to oneself: 
the DM(O), or ruble, or yuan, is overvalued vis-d-vis the pound or 
dollar, its official rate of exchange is more favourable to it than the 
wholesale purchasing power parity. So if a balance of trade is to be 
maintained in terms of pounds or dollars exports must be subsidized 
in order to sell enough of them, and imports taxed in order to keep 
them down. But this is not necessarily true even of a socialist market 
economy. Thus if Yugoslavia is lucky enough to have a very inelastic 
demand for imports and face a very inelastic demand for her exports, 
by overvaluing the dinar she will simply improve her terms of trade 
without worsening her balance of trade, She has no need, arising 
directly from her payments position, to subsidize exports or tax 
imports. 

And the thing is even less true of a centrally planned economy. 
Suppose the DM(O) is in general overvalued, but individual price- 
relatives neither correspond to those of the world market, nor govern 
relative outputs. Then it might happen, for instance, that the DDR 
only imports ‘growth’ commodities, the use of which she wishes to 
encourage. Import-substitutes in these lines are subsidized, and imports 
also are priced cheap domestically, the quantity bought being kept in 
order by administrative fiat. This low domestic price of imports 
might be obtained simply by converting directly at the overvalued 
official rate of exchange, or it might even be necessary further to 
subsidize, since the desired price is very low. And this seems to be the 
DDR’’s case. 

Similarly on the export side the prices of exports might be exception- 
ally low already, so that it was necessary to tax them in i to 
equate world price to (domestic price times official rate of exchange) in 
the books. This however is not the DDR’s case: here she behaves like 
a normal communist country, and has to subsidize her exports. 

We can make no certain deduction, then, from the general excess of 
domestic prices over foreign prices at the official rate of exchange. If 
not very great it may yield in importance to the relations between the 
foreign and domestic prices of each particular traded good; for these 
may differ most significantly and systematically from the average. 
The micro-economic independence of DDR prices from world 
prices has in fact so great an influence that it swamps the macro- 
economic inflation of the DM(O) in relation to its rate of exchange. 

Some may be helped by algebra. Let the DDR import one good m 
and export one good x. Let r be the rate of exchange and all other 
meer be prices. Let trade be in balance. Then we get: 
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Currency, etc. Imports Exports Klinkmuller’s name for it 

trade at world prices im = cx Ein- und Ausfuhr zu Welt- 
marktpreisen 

trade in foreign trade DM(O) rim = rex DMO Gegenwerte 

trade at internally realized 

prices Mm Xx  Ein- und Ausfuhr zu In- 

landspreisen 

Conversion factors = a Umrechnungsfaktoren 

i e 
Import levy Mm-rim 
Export subsidy Xx-rex _ Preisausgleiche 


Now let us introduce k and K, the deviations from the official rate of 
exchange, such that M=kri, X=Kre. Then in an uncomplicated, 


M X 
‘rational’, economy rim=Mm, rex=Xx, J=o=h k=K=1. If the 


economy remains rational in all respects but the overvaluation of its 
currency, MM—rim=XX—rex>O, k=K>1; ice. relative domestic 
prices still correspond to relative world prices, and the import levy and 
export subsidy run at the same percentage on all goods. If the economy 
is irrational but its currency is not in general overvalued much (the 
DDR case), k#K, but both are near to 1. This is the ‘irrationality 
condition’: it means that domestic price-relations of traded goods do 
not correspond to world price-relations, which are of course the 
opportunity costs facing all nations.’ Prices no longer govern exports 
and imports, so bear no special relation to them. Then MM—rim# 
Xx—rex, and the budget will show a net profit or loss on foreign 
trade, since the levy no longer offsets the subsidy. Indeed rim may 
easily > Mm, or there will be an import subsidy along with the export 
subsidy, since k<1. This is precisely the DDR’s case. There might 
also be an export levy, since K <1; a condition the DDR happens not 
to exemplify. E.g. according to the stolen document of July-December 
1951 rim=1251.9 mn. DM(O), Mm=879.6, Xx=1932.9, rex=1506.0, 


xX M 
== 1.07 (1 ruble=1.07 DM(O)), r=0.833, 7 =0.585. 


If we took the prices of traded goods alone we should not wish to 
say that the DM(O) was overvalued in general. The degree of over- 
Mm-+ Xx im-+ex 





valuation V is found by — 13 =Vr— = -V is simply a weighted 


average of k and K, and might in this case be either side of 1, whereas 
in Poland and USSR it greatly exceeds 1. But the DM(O) will be 
found to be in fact ‘overvalued’ when we take into account purely 
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Mm+ Xx+Hh im+ex+H’h’; 





domestic goods. That is, >r 


m+x+h m-++x+h’ where 
H is the prices and h the quantities of non-traded goods in the DDR, 
and H’ and h’ the same abroad. This is of course a purely statistical 
overvaluation, in terms of general purchasing power parities, useful 
for standard of living comparisons but not necessarily influencing 
international trade. 

In Poland and USSR the general degree of overvaluation, as 
measured by including non-traded goods, is so great that an import 
subsidy (k<1) is very improbable. Note that it is not impossible; it is 
only unlikely that chance will give us k<1 if V is much>1. Evenif 
Poland imports goods that are relatively cheap at home she must still 
tax her import corporations. 

The more k or K exceed 1 the greater the export subsidy and 
import levy, the more they fall short of it the greater the export levy 
or import subsidy. The true measure of irrationality is, as we have 
seen, not that k or K exist, but that they are unequal, i.e. the failure of 
relative home prices to correspond to relative world prices. We can, 
that is to say, overvalue our currency and then correct it by an across- 
the-board levy-subsidy so that micro-economic rationality is quite 
unaffected. 

DDR prices must be very highly irrational, since there are such 
astonishing differences between the export and import conversion 
factors in the same branches of production. The stolen document of 
1951 gives factors by branches, including such comparatively homo- 
geneous ones as ‘textiles’ and ‘paper and printing’, which yielded both 
exports and imports. Textile imports had to be heavily subsidized 
(conversion factor 0.43 as opposed to official rate 0.833), but so did 
textile exports (conversion factor 1.85!). In paper and printing the 
import conversion factor was the lowest of all (0.29), while for exports 
it was 0.96. Thus fairly close substitutes were selling at half and at 
double world prices. We can see the same phenomenon in Poland, 
where the zloty is far more overvalued, so that fairly close substitutes 
sell, say, at double and at eight times world prices. 

P. J. D. Wires 
Brandeis University, 
Waltham, Mass. 


1! Since the non-communist world market is the only world market it sets the opportunity 
costs for all nations alike. Were there an actual free market, separately operating for and accessible 
to bloc members only, its prices would give communist countries their opportunity costs. But 
seepage across the Iron Curtain would rapidly bring its prices into line with those in the other 
market. In any case there is no such market, and across-Curtain trade is certainly large enough to 
make it perfectly rational to take world prices as communist opportunity costs. This indeed is 
what communists are increasingly doing. 








THE SOVIET SCHOOL IN ITS EARLY EXPERIMENTAL 
PERIOD 


F. F. Korolev, Ocherki po istorii Sovetskoi shkoly i pedagogiki, 1917-1920. 
Ak. ped. nauk, 1958. 551 pp. 


Z. I. Ravkin, Sovetskaya shkola v period vosstanovleniya narodnovo 
khozyaistva, 1921-1925. Uchpedgiz, 1959, 274 pp. 
F. F. Korolev, Sovetskaya shkola v period sotsialisticheskoi industrializatsii. 


Uchpedgiz, 1959. 320 pp. 


Tue re-introduction of polytechnical education, the inclusion of 
industrial and farm work into school curricula as well as the provision 
of boarding schools on an increasing scale, have awakened interest in 
the bold and radical educational experiments of the early revolu- 
tionary years. From June 1917 when the revised Party programme was 
published till 1931, which saw a return to fixed time-tables, textbooks 
and the teaching of traditional school subjects, most ambitious plans 
and unorthodox teaching methods were experimented with. From 
1917 to 1921, i.e. during the years when Tsarist centralization broke 
down and before the new and more rigid Soviet centralization set in, 
each province, even each school, was more or less free to interpret 
and carry out what it deemed consonant with or at least not contrary 
to the aims of the Revolution. It was the heyday of imaginative 
innovations as well as urgent improvizations. That economic factors 
were largely responsible for the failure of many early Soviet educa- 
tional endeavours is self-evident. However, present day educationalists 
in the USSR and, incidentally, those elsewhere who are searching for 
an education adapted to our technological age, are likely to be in- 
terested not in failures due to economic causes which no longer exist, 
but in the theoretical views which guided the search for a combination 
of study with productive work, or the development of personal 
initiative with a spirit of collectivism, and in the results obtained when 
these views were tried out on real live children. In their renewed 
quest for closer links between school instruction and adult life, Soviet 
educationalists of the 1960s would gain much from a frank, clear- 
sighted and well-informed analysis of past ventures. They would 
benefit from an assessment of past failures attributable to economic 
shortages, administrative incompetence, long repressed destructive 
urges unleashed in the great upheaval, changes in the party line and 
the tremendous impact of profound and rapid social changes on the 
one hand, and, on the other, to the use of impracticable and non-viable 
educational methods. For the present generation of teachers, anxious 
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to avoid past errors, it is of the utmost importance to disentangle and 
gauge these various intertwined and interconnected factors. Further- 
more, if the failure to achieve a new type of education was due to 
conflicting aims, this, too, should be recognized because, obviously, 
the child-centred education advocated by the promoters of ‘free 
education’ was difficult to reconcile with the community-oriented 
training required for the building of communism. A detailed know- 
ledge of facts, much analytical acumen and the courage to admit both 
past mistakes and the bitterness and cruelty of the struggle waged are 
essential if a useful critical appraisal of the complex history of Soviet 
education is to be achieved. 

Both F. F. Korolev and Z. I. Ravkin are no newcomers in the field 
of Soviet educational history; they have contributed articles on this 
subject to Sovetskaya pedagogika in recent years and, in fact, Ravkin’s 
book is based on an earlier study (published as no. 22 of Izvestiya 
Akademii pedagogicheskikh nauk 1949). The books under review are 
thus the outcome of years of research and, in the case of Korolev at any 
rate, of first-hand experience of Soviet pedagogy and its evolution. 
Both have drawn extensively on archive documents such as con- 
temporary reports of local authorities and individual schools as well as 
on published materials including provincial periodicals to which 
research workers in the West have no access. Korolev even devotes a 
short chapter (Ocherki po istorii Sovetskoi shkoly . . . chap. VII) to a 
historical outline of educational development in non-Russian regions, 
pointing out (p. 440, n. 2) the scarcity of published monographs on the 
subject. Their erudition is beyond dispute. But the dogma of party 
infallibility impels them to gloss over the magnitude of ‘negative 
phenomena’, without a knowledge of which it is impossible to under- 
stand either the need for or the course of reforms. The authors are 
reluctant to admit that many difficulties were generated by the policy 
of the party itself, viz. that the desperate shortage of teachers was 
aggravated by the obligation placed on them to carry on political and 
anti-religious propaganda as well as the removal of those whose 
parents had been members of the clergy. Information which con- 
tradicts the authors’ assumptions is omitted and conclusions are not 
drawn if they invalidate official statistical data. For example, in describ- 
ing the introduction of compulsory primary education in 1930/32, 
Korolev (Sovetskaya shkola v period sotsialisticheskoi industrializatsii p. 41) 
refers to calculations made by the Ministry of Education in 1877 to 
the effect that this would take 125 years to implement; he completely 
ignores the bill and detailed measures worked out by the Third Duma 
in 1908 aimed at achieving compulsory primary education by 1918. 
Admittedly, the bill was held up by the Imperial Council and further 
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delayed by World War I, but in Russia proper (as opposed to non- 
Russian speaking borderlands) the provisions of the bill were being 
implemented by many local zemstvo and town councils. Thus some 
20,000 school buildings went up between 1911 and 1916. In fact, 
Korolev himself (op. cit. p. 40) mentions that in 1926/7, 82.2% of all 
rural school buildings had been built before 1915 and that they had 
undergone no capital repairs since that date. He never challenges 
official statistical data though, occasionally, he points out inconsisten- 
cies. Thus, according to table 14 (Ocherki . . . p. 210), there were 
7,236,000 children in primary schools in 1914/15 and 9,179,000 by 
1920/21; this figure is taken apparently from a report presented by 
Lunacharski in 1927 and has been ‘corrected’ to read 8,044,000 in the 
1956 edition of Kulturnoye stroitelstvo SSSR (Ocherki . . . p. 211 foot- 
notes 1 and 2). How far these figures of either nine or eight millions 
tally with the partial school census actually carried out in 1920 is not 
stated. That returns were liable to error can be seen from the following 
quotation (Ocherki . . . p. 275) taken from a report of the Rechista 
district educational instructors for 1920/21: ‘School work results have 
not been satisfactory: one can no longer work in the old way, teachers 
do not know how to work in the new way, so all that remains is to do 
nothing. School work has come practically to a standstill. No account 
of school work, attendance or even registration of pupils has been 
carried out for the very simple reason that the Rechitsa department of 
education, having prohibited the use of old forms for initial school 
registration, has provided no new ones’. The statement that the 
Revolution extended the minimum period of schooling to § years is 
invalidated by the table on p. 212, showing the falling off of attendance 
in grades 3 and 4, and the absence of any figure for grade 5: even in 
1925 only 0.6 of the school population reached grade 5 (Sovetskaya 
shkola . . . p. 33). The fate of the ‘bezprizorny’, the orphaned and 
homeless children who numbered millions not only in the years 
following the civil war but even in the early 1930s, falls outside the 
scope of these books, though Korolev cursorily remarks that ‘in 1918 
there were 29,650 children in children’s homes, and by July 1920 there 
were 220,000 children. Even so children’s homes catered for only 10% 
of the children in need of social education’ (Ocherki . . . p. 209), and 
Ravkin merely mentions that the famine in the Volga region having 
affected 8 million children, the state was confronted with vast expendi- 
ture and had to reduce its contribution to education from 10%, in the 
1920 budget to 3-2% in 1922 (p. 11). Korolev is himself baffled by the 
discrepancies between the progressive, laboriously devised programmes 
of the People’s Commissariat of Education and the teaching actually 
provided in the schools (Ocherki . . . pp. 274-278). In describing the 
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success of Komsomol organizations, particularly their expansion in 
the late 1920s, no mention is ever made of the financial means placed at 
their disposal by either the government or the party for setting up 
holiday camps, palaces of pioneers and other amenities which induced 
so many teenagers to join them. Pedology is hardly mentioned at all; 
it may have been to a large extent a bogus science, but it may have 
been banned also for disclosing that inadequate housing and nutrition 
affected the intellectual performance of very many children as has 
been contended by refugee writers. To put it briefly, both authors 
shirk the conclusions that the very weight of their enormous 
erudition imposes on the critical sense of their Western readers. 
(Incidentally, Sovetskaya pedagogika praised Korolev’s Ocherki . . . for 
its objectivity.) 

Thus, on the one hand, there are numerous conscious and uncon- 
scious Omissions, conventional and unsubstantiated claims and uncon- 
sequential deductions and, on the other hand, these books are a mine 
of factual data, rich in excerpts from long forgotten syllabi, details of 
school activities and performances, supplied with an impressive 
bibliography or notes and bristling with fragmentary but often 
illuminating information. To the modern reader their appeal is two- 
fold—for the historian they are a source of data on the economic and 
social life of the country between 1917 and 1931, for the educationalist 
a survey of problems relevant to the present day. Among the latter 
are those of integration of labour into the school curriculum in a 
manner conducive to stimulating a desire for theoretical knowledge, 
while avoiding repetitiveness in work processes, or, if this is inevitable 
making the dullness of routine manipulations into a character-building 
activity; the amount and kind of abstract knowledge necessary to a 
future manual worker or, putting it otherwise, the age at which 
vocational training should supersede general education, partially or 
completely; the wisdom of breaking up knowledge into ‘school 
subjects’ instead of presenting it as a complex study of environment. 
Furthermore, can initiative and free development of the personality 
be fostered at the same time as conformity to the opinion of the 
collective? On the administrative side, who is to devise and control 
practical work—educational authorities who are better aware of age 
interests and limitations, and of the mental and physical development 
of the child or the industrialists better qualified to judge the knowledge 
and skills required by their industries? 

These problems came to the fore right at the outset and, in a different 
context, they are still topical today. In Korolev’s first book (Ocherki . . .) 
the modern reader will find chapter VIII on educational thought and 
chapter V on model schools, school communes and workers’ faculties 
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most interesting. For present day educational thought is still searching 
for appropriate forms of labour education while modern boardin 

schools may benefit from the experience of model schools. In Ravkin’s 
book (chapter 3), the arguments for transforming the upper grades of 
the secondary school into vocational courses are set out; this trans- 
formation, although carried out in the Ukraine, was resisted by 
establishments of higher education in the RSFSR; they insisted on 
good literacy and especially numeracy, an insistence which saved 
many of these schools in the 1920s and came to their rescue again 
during the debate that preceded the passing of the 1958 law ‘on the 
strengthening of the bonds between school and life’. In chapter 4, 
Ravkin puts forward the view that even in the early years, the Komso- 
mol and Pioneer organizations were collaborating with school staff 
to maintain discipline; this seems to be anticipating events for the 
Komsomol assumed this role later when its own members began to 
enter the teaching profession. Ravkin also points out the part played 
by these organizations in school self-government during the NEP 
years, and gives diagrams showing the interconnections of school 
committees (pp. 224-6). Both these subjects are further elaborated in 
Korolev’s second book (Sovetskaya shkola . . .), chapter 7, though one 
would like to hear more about the All-Union Conference on self- 
government in schools held in Moscow in June 1931. In its resolutions 
it advised school groups to become attached to factory workshops or 
collective farm brigades for the purpose of ‘including the children 
into the social-political and the culture-domestic life of the factory 
or kolkhoz’. This meant that the school cells of voluntary societies 
such as the International Society for help to revolutionary fighters, 
the Union of militant atheists, the society for the liquidation of 
illiteracy, as well as music and drama circles should merge with the 
appropriate cells or circles of the industrial enterprise or collective 
farm. Proposals very similar to those of this conference on joint 
school and factory circles have been voiced lately. The suggestions of 
the conference remained on paper then, owing to the introduction of 
the September 1931 decree on the primary and secondary school. 
Even more relevant to modern developments is the chapter VI (written 
in collaboration with Ravkin) dealing with labour and polytechnical 
education during the years 1926-30 when the slogan ‘the school is a 
factory workshop’ promoted the special relation of ‘shefstvo’, i.e. a 
kind of patronage that individual factories, MTS and State farms 
extended to certain schools; this relationship made possible the intro- 
duction of polytechnical education, the factories often supplying 
equipment to the schools under their patronage and admitting the 
pupils to practical work in their workshops, etc. Polytechnical educa- 
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tion reached its high water mark in 1930 when the All-Union congress 
on polytechnical education was held in Moscow, but it lost much of its 
vitality in later years, giving way to more traditional forms of instruc- 
tion after 1931/2. It is not clear from Korolev’s account to what 
extent this reversion to older methods was made necessary by the 
decline of academic standards of secondary schools—a decline which 
handicapped their pupils entering institutions of higher education— 
and to what extent it was due to the impossibility of employing 
children aged 8 to 15 in factories without impeding the productivity 
of these plants. A slowing down of production would have been 
intolerable during the great drive for industrialization and the presence 
of trainees, especially very young ones, must have been regarded as a 
burden by foremen responsible for their instruction. Although the 
merging of schools with factories proved impracticable in the 1930s, 
the idea has come to life again now in the new VTUZ-factories in 
which boys and girls of 17 and over are alternately workers and students. 

Korolev’s historical sketch shows how the notion of labour education 
evolved under the impact of both theoretical views and economic 
conditions. In 1917-1921, some educationalists merely held that the 
child learns by doing, through play and manual activity, and advocat- 
ed nothing more than active methods of teaching; others thought the 
child should develop manipulative dexterity and learn useful skills, 
while still others envisaged labour education as a training in several 
definite trades. In peasant Russia, the homeland of L. N. Tolstoi and 
populist tradition, labour tended to be identified with the tilling of the 
land, handicrafts and self-service. The following forms of labour 
were suggested in the first instructions issued by the People’s Commis- 
sariat of Education in 1918: cleaning, sweeping and scrubbing floors, 
chopping firewood and stoking stoves in the winter, mending and 
repairing clothing and footwear, and cooking; in summer, gardening, 
and caring for fowls and domestic animals all the year round; repairing 
and making simple school appliances such as statistical tables, rulers, 
triangles, compasses and furniture such as shelves, tables, benches and 
blackboards; collecting minerals and herbaria, etc. In rural areas, 
children were to be encouraged to take part in ploughing, sowing, 
harvesting and storing produce; this type of work was organized most 
easily in schools opened in what had been formerly landowners’ 
country houses, where farm implements were available. A different 
group of labour processes was devised to teach children about the 
basic types of production existing in each district and excursions to 
places of interest became frequent. A third group included music and 
fine arts, i.e. drawing, clay modelling, wood carving, etc. Labour 
processes were expected to awaken the natural curiosity of children 
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and induce them to find out about the scientific assumptions under- 
lying their activities; at the same time, these activities fostered respect 
for any form of productive toil and encouraged the creative abilities 
of children. 

Since teachers suffered from the verbalism of their own training 
and had no theoretical or practical knowledge of agriculture, the 
People’s Commissariats of Education and Agriculture organized 
jointly short term courses dealing with that branch of agriculture 
which was most common in any particular district. In actual fact, self- 
service, including the growth of vegetables, was the most wide- 
spread form of educational labour, partly because of the disastrous 
state of the economy and partly because it was easiest to organize. 
It made possible the abolition of school cleaners, janitors, etc. in 1919 
and helped break down class distinction barriers in secondary schools 
which had catered and continued to cater even after the Revolution 
for pupils coming from non-manual workers’ families. ‘In the early 
years of Soviet power’, wrote N. K. Krupskaya in 1936, ‘polytechnical 
education had to be carried out under conditions of civil war, economic 
ruin, the disintegration of heavy industry, the predominance of 
homecrafts, of small-scale peasant agriculture, under conditions of the 
populations’ low cultural standards and of adverse school conditions 
(school buildings were used for the billeting of troops and other 
purposes, there was no money to pay the teachers, no paper, nothing 
for printing textbooks). All this could not but put its imprint on the 
way labour was taught in schools. Labour in schools began to assume a 
narrowly vocational character, later, that of training in several crafts 
and became increasingly confined to school workshops which did not 
broaden but narrowed the polytechnical horizon of the pupils.’ 
(Quoted in Ocherki . . . p. 281) She had herself a clearer grasp of a 
communist society as one based on advanced technology and was 
therefore opposed to the teaching of handicrafts; for her, polytechnical 
education included an understanding of modern industrial processes. 
P. P. Blonski, whose Trudovaya shkola (1918-20) used to be a standard 
work but has long been out of print and whose memory had been 
relegated to oblivion until recently, held similarly broad views on labour 
education. It is to Korolev’s credit that he should summarize some of 
Blonski’s main views. Blonski proposed that primary school children 
should be trained in simple manipulative skills but envisaged secondary 
school teenagers (13-17 year old pupils from the second concerns of the 
single labour school as it was then called) spending up to 75% of their 
school time working in industry. He viewed the new progressive 
school as an essentially urban institution, quite out of place in backward 
rural areas. Like Blonski, A. Kalashnikov proposed to integrate 
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theoretical instruction with production; he was averse to teaching 
individual school subjects like physics and chemistry; the theoretical 
instruction envisaged was a kind of encyclopaedia of technology 
embracing the study of machines, power and the properties of materials 
used in manufacturing industries. A major difficulty was usually 
encountered in the integration (uvyazka) of theory and practice, and 
teachers often wondered how to link spelling rules to manual work 
until they were allowed to classify the art of spelling and articulate 
reading as skills in their own right. Even today, because of the trends 
towards specialization in any industry, the problem of integrating a 
large spectrum of theoretical knowledge whilst practising a narrow 
range of skills is a stumbling block very difficult to overcome. (Cf. 
P. R. Atutov, ‘Didakticheskiye osnovy svyazi obucheniya s proizvo- 
ditelnym trudom uchashchikhsya’, Sovetskaya pedagogika 1959 no. 7) 

Of great importance was another form of activity known as socially 
useful work. This involved schools in active politics in accordance 
with Lenin’s wishes. Children organized the reading aloud of news- 
papers and pamphlets to illiterate adults, staged propaganda plays, 
collected warm clothing for the Red Army during the civil war and 
later took part in election campaigns, anti-religious and_ political 
demonstrations, etc. 

These new forms of education were successful in model schools, 
in some school communes and children’s colonies, an interesting 
account of which is given by Korolev in his Ocherki . . . (pp. 356-387) 
and also by Ravkin (pp. 47-52 and 223-238). Some of them were 
rooted in the private ventures of progressive educationalists who, like 
S. T. Shatski, had organized a children’s colony (Bodraya zhizn) near 
Moscow in the early years of the nineteenth century and had run into 
trouble with the Tsarist government because of his socialist leanings. 
Others, like the Khotkovskaya school and that in Pokrovskoye- 
Streshnevo, were set up in the country houses of former landowners 
and inherited some of their farm implements and livestock, or else 
were housed in some well equipped, formerly private, schools with a 
technical or commercial basis, like the Bogorodskaya school named 
after Timiryazev or the Vyatka school named after Krasin. They 
attracted young, energetic and enthusiastic staffs and served also for 
demonstration purposes. Shortage of material facilities and pedagogical 
talents prevented other schools following their example. The pre- 
valence of material shortages is a well known fact, but the lack of 
experienced and qualified staffs is often less well appreciated. Older 
teachers did not know how to apply new methods and put up a good 
deal of conscious and unconscious passive resistance. Those who had 
taken over control of education were new to the job. Some of the 
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syllabi which included philosophy and the history of socialist thought 
quoted by Korolev (Ocherki . . . p. 154) show that their authors had no 
inkling of the psychology and interests of adolescents. Lunacharski, 
the first People’s Commissar of Education, a highly cultured man, 
had never practised the art of teaching, his deputy was the historian 
M. N. Pokrovski, while another member of his staff, P. N. Lepeshinski, 
a professional revolutionary, candidly admitted later (1927) that being 
new to the job he “was quite unacquainted yet with the principles of 
the labour school which had featured in world literature in the course 
of the past decade. The pedagogical thought of my colleagues was 
similarly a terra incognita’ (quoted in Ocherki . . . p. 492). Even N. K. 
Krupskaya, the main Party theoretician on matters of education, had 
taught only some adult classes for less than a year, nor had she ever 
reared a family of her own. She was the author of Education and 
Democracy, first published in 1915, of some articles on the need to 

rovide nursery schools to free mothers in factory work and she had 
ca responsible for drafting the clauses on education of the June 1917 
revised party programme. The financial cost of implementing the 
reforms she advocated in these clauses must have escaped her com- 
pletely for she demanded that the State provide all school children up 
to the age of 16 with free food, clothing and school appliances, none 
of which are being provided in the Soviet Union up to the present 
day, despite the country’s economic progress that has taken place in 
the course of the last forty-three years. Nor are school buildings yet 
‘light, dry and warm, with bathrooms, recreation halls, refectories, 
etc.’ as she wished them to be when writing an article in Pravda in May 
1917, as can be gathered from the August 1960 decree of the CC of 
the CPSU. 

However, perhaps it was this very lack of awareness of the financial 
aspect of their day dreams coupled with the belief in the power of the 
beneficent environmental factors in the new society to influence and 
mould the immature minds that made possible the bold and novel 
methods of education described in the books under review. The 
steadfastness of the child’s healthy curiosity and power of sustained 
attention were probably over-estimated while too little food was 
allowed to its imagination—even tiny tots were precluded from 
indulging in fairy tales. Whatever mistakes may have been made by 
early Soviet educationalists, they were undoubtedly breaking new 
ground. Their successors may get better results for they can profit 
from earlier experiments and, consequently, are better aware of the 
task confronting them and are bound to be more cautious. Formal 
teaching is no longer rejected out of hand; very young children will 
not be sent to work in factories; there is a better understanding of the 
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interests of various age groups; teachers are trained in practical skills 
as well as in academic subjects. Yet the gap remains between the 
abilities required for performing highly th industrial processes 
and the intellectual training imposed by the ever expanding horizons 
of modern science. The future alone will show whether it can be 
bridged, and the books reviewed here deal not with the future but 
with the past. 


E. KOUTAISSOFF 
University of Birmingham 








Iz istorii vserossiiskoi chrezvychainoi komissii (VChK), 1917-21. Collec- 
tion of Documents. Gospolitizdat, 1958. $11 pp. 12r. 


Sbornik normativnykh aktov po sovetskomu ispravitelno-trudovomu pravu 
(1917-1959). Collection of laws and decrees on corrective labour 
law; development of the legislation, arranged by P. M. Losev and 
G. I. Ragulin. Gosyurizdat, 1959. 360 pp. sr. 10k. 


Boru the collections of documents here reviewed deal with the 
repressive aspects of the Soviet state. The first is written with the 
obvious intention to give a fairly broad circle of readers! a fairly 
favourable picture of the activities of Cheka which, in a period of 
undoubted national emergency, exercised those extraordinary powers 
of repression the later misuse of which by its successors caused so much 
resentment; the second is intended to assist the lawyer and administrator 
interested in the work of the prison system in ordinary times; and in 
particular in the re-codification of the law governing prison admini- 
stration, which is now in course of preparation. The first is clearly 
and acknowledgedly selective (a point to which we shall instantly 
return), the second is as comprehensive as a collection of laws and 
decrees can be, the limitation lying in the very fact that laws and 
administrative regulations give only part of the picture of prison 
conditions. 

The Collection of documents on Cheka opens with a section on the 
activities of the Military Revolutionary Committees in the field 
of the maintenance of public order, prior to Cheka’s establishment 
on 10 December 1917; notwithstanding the continuing observation of 
established conventions such as that certain names must not be mentioned 
in any favourable connection (the names being replaced by a description 
of their function, or by the conventional formula ‘and others’)? 
these early sections supply a great deal of material hitherto hardly 
available to the student. For example, the stages in the formation of 
Cheka which were enumerated in E. H. Carr’s study published in vol. 
X of this journal,* now appear not only confirmed but also put into a 
connection starting with the very earliest days of the October revolu- 
tion.* There can now be no doubt of the connection existing between 
the development of Cheka and its conflict with the People’s Com- 
missariat of Justice (at that time under the Left Social Revolutionary 
Steinberg) though it is also clear that Sovnarkom sought the solution 
of the conflict by letting the Left Social Revolutionaries share, as 
junior partners, in Cheka itself (doc. 77). The evidence about the 
conflict is, however, incomplete, as is that about the conflict, in 
November 1918, between Cheka and a majority of VTsIK which 
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emphasized the need for revolutionary legality (from the standpoint of 
communist partisanship, there is less excuse for this gap than for the 
first one, since on either side old Bolsheviks of good standing were 
involved). We get only the published interview of Peters with Izvestiya 
(17 October 1918, doc. 168) in which the deputy head of Cheka 
complained of attacks directed in the press (at that time already fully 
under Bolshevik control) against Cheka’s activities, opposed suggestions 
that these might be improved by its subordination to the normal 
Soviet organs (including the People’s Commissariats at the top), and 
declared that Cheka better than anyone else was capable of dealing 
with the undisputable misuse of power by some of its officials.5 But 
we get only a single new document on the dispute, namely the decision 
of the Presidium of VTsIK to heed Cheka’s protest against the amnesty 
proclaimed by the VI Soviet Congress on 6 November (doc. 171) 
and to exclude various groups of active counter-revolutionaries and 
former policemen from its application (doc. 178). 

From later periods, three internal orders of Dzerzhinski’s allow us 
some glimpses at the developments in the course of which Cheka’s 
habits got into conflict with the needs of economic reconstruction: 
doc. 269, of 17 December 1919 (i.e. at the culmination of Denikin’s 
advance), prohibits the arrest of specialists as hostages unless it is 
established that their work is directed towards the overthrow of the 
Soviet regime (in that case, however, they would be no mere hostages) ; 
doc. 309 of 24 November 1920 is directed against unjustified opening of 
"investigations against party and Soviet officials (but also against 
unjustifiable interference of high-ranking communists with necessary 
investigations against some of their collaborators); doc. 311 speaks of 
the necessary struggle against “economic counter-revolution’ which 
should, however, not be conducted with ‘the rude and accidental 
blows of Cheka’s hammer’ lest Cheka (which by now, evidently, 
regards itself as being on the defensive against party critics) might be 
reproached for disturbing the economic reconstruction of Soviet 
Russia. The order, dated 8 January 1921, offers additional evidence for 
the start of the swing of party opinion away from the war-communist 
methods already considerably before the Kronstadt insurrection and 
the introduction of NEP. 

A publication like that reviewed is bound to supply much new 
information; however, the historian, without being ungrateful, 
should ask whether it could not give more, even within the limitations 
of the available space (349 documents occupying 475 pages) and of its 
destination for a forum of readers broader than that of professional 
historians. We may discuss the problem in connection with a discussion 
at present proceeding amongst Soviet archivists. Some of them® deem 
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that academic publications of documents should aim at comprehensive- 
ness, giving all available documents in full so as to illustrate all the 
aspects of the treated problem, saving space by avoiding the re- 
publication of documents already available in print. Others’— and to 
this school the authors of the reviewed edition evidently belong—find 
it necessary, with a view to the general reader, to concentrate on the 
politically most important points and to aim at their full illustration 
by including already printed documents: it is obvious that the points 
most important from the party’s point of view have already been 
made in printed documents some of which are, indeed, the most 
important ones (this holds true at least for the early period, when political 
arguments were made in comparative frankness). Non-printed 
documents from the archives are resorted to, by the adherents of this 
point of view, only as supplementary matter. In their Introduction, 
the editors state that about six thousand documents from all the 
major archives of the country were considered: ‘the most lucid 
(yarkiye) and valuable of these were selected for publication, the rest 
were used for the Introduction, for the Chronicle of events, and for 
comments’. It may be added that a mere 86 hitherto unpublished 
documents were found worthy of publication, and that these form a 
mere quarter of the content of the book. There is no point in reproach- 
ing editors who frankly proclaim their selective approach for not 
making an effort to give a comprehensive and unbiased picture yet they 
invite criticism even within their self-imposed framework, in particular 
since publications of the type of that reviewed offer even to the Soviet 
historian (unless he happens to be specialized on this subject) his only 
opportunity of access to the primary material upon which secondary 
presentations are based. In a well-known document (doc. 203 in this 
collection) the Central Committee, while emphasizing the merits of 
Cheka and the hard necessities of its work, also recognized the gravity 
of the mistakes committed by it as well as the need to discuss these 
mistakes in the party organization and to supervise Cheka’s work. 
Unless this document was not an empty promise, there must exist 
hundreds of protocols of party meetings in which the issue was dis- 
cussed, reports were heard from communists working in Cheka, and 
measures for improving their work were suggested: this is precisely 
the type of document which could not be published at the time of the 
events yet which can be published now, forty years after the events, 
without harming anyone, and which would greatly promote the 
understanding of the period. 

The extreme restriction of the publication of new material may 
still be due to an editorial conviction, however mistaken, that a very 


large number of already published documents had to be included, if 
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not because of their fundamental importance for the development of 
Cheka then because they were signed by Lenin or Dzerzhinski, or 
because exclusion of some instances of counter-revolutionary activities, 
denounced in the press of those days, might lead to the conclusion 
that the reports were untrue, and the repressive measures taken at 
that time by Cheka unfounded. There is, however, no valid explana- 
tion whatever for the shortening of those new archive documents 
which were included,® in a truly tantalizing way, for example when 
Dzerzhinski’s deposition, as a witness, in the investigation of the 
assassination of the German Ambassador, Count Mirbach, by the 
Left Social Revolutionaries (doc. 132) is cut short just when Dger- 
zhinski’s childlike inability to regard (in July 1918) the Left Social 
Revolutionaries as capable of terrorist diversions? has been illustrated. 
The course of their insurrection itself, and the Muravyev episode 
(apart from the Izvestiya report, reproduced as doc. 133) remains in 
the dark, just as it was before. 

The subject of the second of the books reviewed is the occupation 
of the Soviet government with the reformation of prisoners: like 
Cheka’s work, it starts in the very first period after the October 
revolution. Already on 23 July 1918 the People’s Commissariat of 
Justice published a provisional regulation of the prison regime which 
contained such characteristic features of the communist approach to 
the problem as the diversification of prison types in accordance with 
the prisoner’s prospects of reformation and payment of the work 
performed according to trade union rates (doc. 11); from 17 May 1919 
dates the first decree on labour camps (to be established locally, the 
inmates being occupied with such work as required by local economic 
needs (doc. 18). A decree of 15 November 1920 (no. 32 in the collection) 
already systematically treats all basic issues of the prison regime and 
provides for classification of the prisoners into three grades, the time 
to be spent in the first one depending on the character of the crime and 
of the criminal, and promotion from one grade to the next as well as 
suggestions for earlier discharge being controlled by a Disposition 
Commission (raspredelitelnaya komissiya) composed of prison officials, 
doctors and educationists; education and useful labour (regulated 
according to general labour legislation) formed the basic elements of 
the prison regime. This scheme was only slightly modified when, in 
October 1924, Corrective Labour Law was codified (doc. 55): the 
remuneration of prison labour was now to be regulated between the 
central prisons’ administration and the People’s Commissariat of 
Labour (art. 70); productive work was to be encouraged by the 
institution of zachet, i.e, the rule that three days of the sentence were 
regarded as served by each two days of work (art. 52). A law of 30 
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October 1929 (doc. 82) replaced the Disposition Commissions, mainl 
composed of officials as they were, by Supervising (nablyudatelniye) 
Commissions mainly composed of representatives of the various 
social organizations, presided over by a judge; these commissions 
were in future to regulate the application of zachet. 

With the Sovnarkom decree of 7 April 1930 (doc. 89) starts the 
establishment of what is usually regarded as the Labour Camp regime 
(to be distinguished from the labour colonies provided for by earlier, 
and now again by post-Stalinist legislation, with an emphasis on 
professional training and preparation for successful work in the 
ordinary community after discharge). When Corrective Labour Law 
was re-codified on 1 August 1933 (doc. 98) the new institution was 
integrated into the ordinary system as one sub-species of the corrective 
labour colony, namely as “colony of mass labours’ (massovykh rabot): 
such a colony might be situated ‘in remote regions’ (a regulation 
which practically annulled the preserved rules about regular meetings 
with relatives and much of the protection involved in the normal 
character of the work performed); ‘class-hostile’ elements (i.e. kulaks, 
and eventually political deviationists) as well as committers of parti- 
cularly dangerous crimes were to be directed to these colonies. The 
Supervisory Commissions and the institution of zachet were retained 
as were, in theory, all the characteristics of the educational approach 
with maximum consideration for the prisoner’s personality; indeed, 
recent writers on the re-codification of Corrective Labour Law’? 
suggest that it might be used as the basis of the new codification since 
the ‘colonies of mass labour’ have been abolished (labour-educational 
colonies now being located near to the prisoners’ ordinary domicile) 
and, according to art. 24 of the 1958 Basic Principles of Criminal Law, 
exile is no longer associated with forced labour. 

The Corrective Labour Code of 1933 is still formally in force; the 
extent to which it had fallen into abeyance is, however, characterized 
by the fact that discharge after serving two-thirds of the sentence (on 
condition of good behaviour) and the collaboration of Supervisory 
Commissions in the treatment of prisoners had to be re-introduced, by 
special decrees of 14 July 1954 and 24 May 1957 respectively (docs. 
123 and 128). Few Soviet jurists would like a return of the mechanical 
association of conditional discharge before expiry of the whole 
sentence (now regulated by art. 44 of the Basic Principles of Criminal 
Law) with the performance of certain production tasks, which in any 
case forms only one aspect of the convict’s reform and may even 
produce a misleading and unjust picture!!: yet the basic emphasis on 
work as the main means of preparing the prisoner’s re-integration 
into society is bound to remain, and is now being associated with a 
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desire to approach the conditions of this work as closely as possible to 
those applied to free citizens.!* Failure to emphasize these basic pro- 
blems may be partly involved in the very compilation of a collection 
of administrative decrees rather than reports of prison commissioners, 
etc.: a mistaken emphasis of the editors on the length of sentences 
rather than on the way in which prison terms are used for the prisoner’s 
reform is evident from their method of periodization.' Surely, a book 
on Corrective Labour Law should deal with the methods of correction 
rather than with the way in which, in the USSR as in other lands, 
conditional discharge is used as a means to correct excessive hardships 


of the penal code. 


RUDOLF SCHLESINGER 


1 The book has been printed in 60,000 copies. 

2 One document of the collection (no. 253) has even been reprinted with a footnote (true, 
originated from the editors of the Leninski sbornik) which clearly reflects pre-1956 attitudes. 

3 Pp. 1 ff. It may be added that all reconstructions of Sovnarkom decisions attempted by Carr 
on the basis of the evidence available at the time of his writing have been substantiated. 

* Document 33 (of s November 1917—old style) speaks already of an investigation commission 
attached to the Petrograd Military Revolutionary Committee; doc. 35, of the same date, of 
active measures to be taken against food speculation. 

5 A number of the published documents are devoted to this issue, e.g. nos. 237 (a report of 
Latsis, at that time head of the Ukrainian Cheka, to Lenin concerning the purge of the Ukrainian 
Cheka on which Lenin had insisted), 254, and 250 (a capital sentence against a corrupt leader of 
the Petrograd Cheka which was published already at the time of the events: this is the only 
straightforward mention of a capital sentence other than against direct leaders of counter- 
revolutionary insurrections contained in the volume). 

6 E.g. B. G. Litvak, writing in Istoricheski arkhiv 1960 no. 2. 

7 E.g. M. S. Seleznev, writing ibid. no. 4. 

8 This criticism, of course, is not directed against shortenings such as extracting, in partial 
publication of the protocols of Sovnarkom meetings, such points of the order paper as affected 
Cheka: in every case, however, the character and the grounds of the shortening should be made 
completely clear. 

° It is possible that Lenin’s disapproval of such attitudes, which in Dzerzhinski’s case might 
easily be explained by his very recent Left Communist past, as much as the Germans’ protests 
against the police chiefs’ failure efficiently to protect their Ambassador (a failure which is evident 
enough from Dzerzhinski’s deposition) contributed to Dzerzhinski’s resignation, which was 
published (doc. 131; his reinstatement by a hitherto unpublished Sovnarkom decree—doc. 146— 
followed six weeks later). 

10 Yu. V. Utevski and A. M. Yakovlev, writing in Sovetskoye gosudarstvo i pravo (SGP) 1960 

no. $. 
11 This point was made by most of the participants in the discussions of 19$7 (cf. Soviet Studies 
vol. IX pp. 425-6); even quite recently, however, we read arguments which emphasize the 
desirability of an appreciation of zachet when decisions on the conditional discharge of a prisoner 
are taken, so as to strengthen the re-educational effect of work (V. I. Shirvinski, writing in SGP 
1960 no. 8). 

12 Utevski and Yakovlev (as quoted in note 10) suggest the provision, in the Corrective Labour 
Code, of payment of the work performed in accordance with its quantity and quality, according 
to established tariffs (this principle, though maintained in the earliest Soviet prison legislation 
was dropped, as we have seen, in 1924) and even for inclusion of the working time while in 
a in the prisoner’s working record (stazh) for social benefit purposes. It is not clear to me 

ow such a rule, as regards prisoners sent to the labour colony, could be adopted without being 
extended also to those who perform compulsory labour at their normal place of employment, 
which is a more lenient penalty yet still needs somehow to be distinguished from a mere fine. 
Less controversial are the authors’ suggestions for including, in the future Corrective Labour 
Code, provisions for the finding of jobs for prisoners after their discharge. 

13 In their Preface (p. 5) the editors date the third (present) period in the development of Soviet 
Corrective Labour Law from the re-introduction, in 1954, of earlier and conditional discharge of 
prisoners. Clearly this was a reform of Criminal Law, not of the labour-educational system as such. 
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FROM SOVIET PUBLICATIONS 


THE DRAFT BASIC PRINCIPLES OF CIVIL LAW AND OF CIVIL 
PROCEDURE 


EaruigR than could be expected in view of the strong and still recently persisting 
disagreements about the delimitation! of Civil Law, its codification was opened, in 
July, by the publication of draft Basic Principles of Civil Law (further in this article 
referred to as CL) and of Civil Procedure (abbreviated CP) in the legal periodicals? 
and in the organ of local Soviet workers, Sovety deputatov trudyashchikhsya: the CL 
draft was also published in Voprosy ekonomiki (1960 no. 8). The delimitation problem is 
solved by straightforward preservation of the status quo, greatly simplified as it has 
been by the transfer (under the decree of 27 July 19597) of all disputes between state 
enterprises, independently of their extent, to the jurisdiction of Gosarbitrazh. Accord- 
ing to art. 2 CL, Civil law regulates all property disputes arising between citizens, 
between citizens and socialized enterprises, or amongst the latter, and also all non- 
property disputes connected with them (mainly, recognition of other than material 
rights of inventors and authors), with the exclusion of certain relationships which are 
regulated by special branches of law. Property issues arising from the administrative 
subordination of one party to the dispute to the other one as well as tax and budget 
relationships are treated by Administrative Law; special branches of Law deal with 
Family, Labour and Land relationships; relationships arising from the Rules of the 
agricultural artel are the subject of kolkhoz law. 

The long-standing dispute about the definition of Civil Law‘ has been solved on 
the lines pursued by some lawyers since 1938 and generally since 1949: the subject- 
matter approach (Civil Law being defined as dealing with property relations, with 
certain exceptions derived from the development of special branches of Soviet Law) 
is combined with emphasis on a specific mode of regulation (Civil Law dealing only 
with those property disputes in which the parties enjoy an equal status, as distinct 
from those in which one of them is in a position of administrative subordination). 
The concept of a particular Economic Law comprising all kinds of relationships 
between state enterprises has been decisively rejected: the CL draft deals with all 
kinds of property relationships; some of the chapters of the Section dealing with 
obligations (the third—on Supply Contracts—and the seventh—on Building Con- 
tracts) are fully devoted to the treatment of contractual relationships which, according 
to the definition given, can arise only between state organizations. Yet, according to 
art. 3 CP, the competence of the Civil Courts is restricted to the treatment of disputes 
in which no, or not only, state enterprises but private citizens and collective farms are 
involved, including those arising in family, labour, land and kolkhoz law (i.e. those 
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not regulated by the Civil Code); it also includes the establishment of legally relevant 
facts and the guarantee of the citizens’ political rights such as being entered in the 
register of voters. Property disputes between state organizations fall undet the 
competénce of the various Arbitration bodies which, according to art. 2 CL, are 
guided in their decisions by Civil Law. Thereby, the adopted solution may relieve 
the fear expressed by the opponents of the establishment of a special Economic Law 
that the contractual relationships between state enterprises might be dominated by the 
administrative law approach; on the other hand, the Civil Law Courts—and, a 
fortiori, the Comradeship Courts if they have to apply Civil Law5—would be spared 
involvement in the highly complicated issues of (in Western terms) commetcial law. 

The consideration given to the objections raised by either party to the recent 
delimitation dispute fails, however, to satisfy the demand of the proponents of a 
special Economic Law for greater clarity and comprehensiveness on either side of the 
division line: V. Tadevosyan® notes that if the Basic Principles are adopted the econo- 
mist will find the most important transactions between state enterprises described in 
the most general of terms without finding more definite regulation of these trans- 
actions than a statement of legislative competences; the ordinary citizen, on the other 
hand, will miss any regulation of transactions such as hire-purchase (this objection 
was made by a number of participants in the discussion’), hire of services, e.g. of 
motor-cars, communal housing services, etc. On the other side, Kh. Shvarts® suggests 
that the difficulty can be solved by attaching io the Civil Codes elaborate annexes 
(with a total of perhaps 1,000-1,300 articles) which should consolidate and harmonize 
the various existing, and partly contradictory, regulations which govern economit 
exchanges between state enterprises. Even if the solution suggested by the Legislative 
Commissions is adopted, it may easily lead to a furcation of Civil Law, in the now 
preserved broad definition, into two main streams dealing with the claims and duties 
of the individual citizen? and those of the nationalized enterprise respectively, applied 
by different courts staffed with differently trained lawyers. The civil law courts, the 
members of which are also dealing with issues of family, labour and land laws, may 
be expected to combine their legal schooling with general sociological knowledge; 
on the other side, the members of Arbitrazh and other Arbitration Boards need 
economic and perhaps even technical knowledge as much as legal schooling. Such a 
furcation may easily amount to a parting of ways between a branch of law moving 
in the direction of greater simplicity! and closeness to the ordinary people’s needs, 
and another branch avowedly technical in character. 

The distribution of legislative competences between the Union and the con- 
stituent Republics makes great concessions to the latter’s autonomy; its scope will be 
appreciated if we keep in mind that in the tradition of continental European federalism, 
legislation in the civil law field usually belongs fully to the federal competence. 
According to art. 3 CL, the Union is fully competent to regulate the relationships 
between socialist organizations in the supply and construction field, the relationships 
between the transport organizations and their clients, insurance, inventors’ rights and 
foreign trade; in other fields transferred by the Constitution or the Basic Principles to 
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Union competence the Republics may legislate within the framework established by 
Union legislation. Since banking is a Union competence, art. 20 gives the Union the 
right to regulate distraint of money assets of state organizations; seizure of raw 
materials, fuels and other goods belonging to the circulating funds of state enterprises, 
and important for their productive activities, is regulated by Republican regulation. 
According to art. 39, agricultural products are purchased at the established zakupka 
prices; both the Union and the Union Republics are empowered to admit exceptions 
from the established price scheme. Rents for.dwellings are regulated by the Union 
so far as the houses are publicly owned but rents in privately owned houses are 
subject to the legislation of the Union Republic concerned (art. 50); the Union 
Republics also establish the maximum permitted size of a privately owned house 
(art. 23). Both the Union and the Union Republics are permitted to allow, in excep- 
tional cases to be described by the law, the courts to deviate from the rule that citizens 
must not be evicted from publicly owned (including factory or kolkhoz owned) 
dwellings without being offered other suitable accommodation.'! According to arts. 
71-73 the Union has exclusive competence to establish exemptions from the state 
banks’ monopoly in granting credits to state and cooperative organizations, in 
particular to regulate the mutual offering of credit by one state enterprise to another; 
Republican legislation, however, is competent for the regulation of credits offered by 
one collective farm to another in the way of mutual production help. 

Art. 75 gives the Union Republics as well as the Union the right to establish 
conditions in which (in reform of the present regulation by art. 407 of the RSFSR 
Civil Code) state institutions have to compensate the injured citizen for harm done by 
incorrect actions of administrative and judicial officials (Antimonov and Fleishits, 
writing in Sovetskaya yustitsiya 1960 no. 8 object to this vague distribution of com- 
petence!? since the discussion conferences held in a number of Republics have shown 
a nearly complete absence of supporters of the present regulation; they wish to 
include in the Basic Principles, and following Union legislation, an explicit description 
of the state’s responsibility for incorrect actions of its official—an issue which has 
frequently been raised also in suggestions for the reform of British law). Exclusive 
competence of the Union Republics is established for the regulation of the following 
relationships: the restoration of the property rights of a citizen erroneously declared 
dead (art. 10); where desired by the Union Republic, a further shortening of the 
terms of prescription established in art. 15 (except in transactions the regulation of 
which is reserved by art. 3 to Union legislation); the regulation of the relationships 
between members of the kolkhoz dvor, including the attribution of his share to a 
seceding member, and the division of the dvor (art. 24); the compulsory purchase, in 
exceptional cases, of authors’ rights from the author or his heirs (art. 86); the establish- 
ment of the circle of heirs and the amount of their share in the estate which cannot be 
infringed by the now established freedom of the testator (art. 95).13 In general, the 
drafters of the Basic Principles appear to aim at granting the Union Republics a 
decisive say in matters of family, land and housing, yet a mere subsidiary part in the 
regulation of industry and commerce. 
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Every citizen has the right to own and to acquire personal property in accordance 
with the law, to acquire the right to use housing accommodation and other property, 
to inherit and to make a will (according to art. 95 CL he may dispose of his estate in 
favour of any person or persons"* even in the presence of legal heirs, with such safe- 
guards for some of these as may be established by Republican legislation); he may 
choose his occupation and domicile, acquire author’s and inventor’s rights and other 
civil rights envisaged by the law (art. 7 CL; this article replaces the long obsolete 
art. 5 of the present Civil Code of the RSFSR which, being enacted in 1922, granted 
citizens also the right ‘to establish commercial and industrial enterprises’). No one can 
be restricted in his exercise of civil rights otherwise than by the law; transactions 
directed at restricting the exercise of civil rights are invalid (art. 9). Art. 11 defines as 
legal persons such organizations as are in possession of a separate property and are 
entitled to acquire on their own account property rights as well as non-property 
rights associated with the former, and to enter obligations, to sue and to be sued in 
the courts and in State Arbitration. Such legal entities may be (a) state enterprises and _ 
other organizations subject to economic accountancy and disposing of certain 
funds, or being dependent on the state budget yet having the right to dispose of 
certain credits,!5 (b) collective farms, combinations of collective farms,!® and other 
cooperative and social organizations, including enterprises and institutions belonging 
to such organizations, for example clubs and rest homes owned by trade unions. 
Thus, for the first time in Soviet legal history, social organizations pursuing other 
than economic purposes are explicitly enumerated amongst the subjects of Civil Law 
(according to art. 22, their property relations are to be regulated according to the 
rules governing kolkhoz and other cooperative property). Legal entities may acquire 
and exercise civil rights in accordance with the established purposes of their activities 
(art. 12). e 

Art. 14 (which corresponds to art. 30 of the old RSFSR Civil Code) invalidates 
all transactions which are contrary to the law or obviously directed towards the 
detriment of the state: the parties to a transaction invalidated by the courts of State 
Arbitration have to return to each other (or to pay compensation in money, if return 
in kind is impossible) all benefits received under the invalidated contract, except in 
cases where the contravention of the law, or the injury to the state, was clearly 
intentional: in such cases the guilty party—or both parties, if both of them pursued 
illegal purposes—must return the illegally received benefits to the Exchequer. This 
regulation expresses the long established practice of State Arbitration, with greater 
clarity since the application of the draconic sanctions of arts. 30 and 147 of the old 
Civil Code (which were drafted with an eye to the NEP man cleverly injuring the 
public interest) can now be treated as an exceptional measure directed at the intentional 
law-breaker: the milder treatment applied for many years to the manager who in the 
interest of fulfilling his production plan exceeds his powers, or violates some provision 
of the plan, now straightforwardly appears as the normal case. Failure to perform 
some transaction in the forms required by the law makes the transaction invalid only 
in those cases where this is explicitly prescribed by the law; the Union Republics, 
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however, have the right to go beyond the minimum demands of art. 14 iti providing 
for the invalidation of legal transactions (they may hardly be expected to practise 
excessive formalism in issues such as the validity of wills). 

The term of prescription (art. 15) remains at three years so far as rights of individuals 
are concerned; in the pursuit of claims arising between socialist organizations, how- 
ever, it is reduced from cighteen months to one year: the chaiige is intended to 
encourage 4 more speedy pursuit of claims since a manager failing to reclaim in time 
his factoty’s assets would be clearly guilty of gross negligence. According to art. 16, 
prescription does not apply to claims for violation of non-material personal rights 
(for example author’s rights), claims of savers for payment of their deposits and 
claims of state organizations for return of assets illegally appropriated by cooperatives 
or private individuals. Art. 28 of the draft grants cooperatives and other social organi- 
zations the right, hitherto only enjoyed by the state, to sue even the bona fide appropri- 
ator of property illegally alienated from them; as distinct from the state, however, 
they remain bound to the period of prescription in the exercise of this right. There 
have been suggestions that their position even in this respect should be assimilated to 
that of the state,!” or, from an opposite point of view, that prescription should work 
in favour of the bona fide appropriator even of state property (legitimate holders of 
private property, even if not owners, are now getting the right to vindicate their 
possession—art. 28). 

The rights of the property owner are defined, in the traditional way, as including 
the rights of possession, usufruct and disposition of the property, within the limits 
established by the law (art. 27). Four types of property are distinguished not only by 
the scope of objects which may be owned by each type of owner but also by the 
way in which his rights may be exercised and by the extent to which the property is 
subject to restraint in order to cover his obligations. These types of property are (a) 
state property (art. 19); (b) cooperative property (art. 21) and the property of trade 
unions and other social organizations the regulation of which is assimilated to that of 
cooperative property (art. 22); (c) the property of the kolkhoz dvor which, so far as 
the auxiliary economy is concerned, is regulated by the Rules of the kolkhoz but 
otherwise represents shared property (arts. 24 and 25); (d) personal property (art. 23). 

The State has a monopoly of the ownership of all the industrial and municipal 
enterprises, the state farms and RTS, ‘the basic housing resources in towns and 
industrial settlements’ and may own all kinds of property; it is the sole owner of the 
land and all natural resources, no one being able to acquire in respect of these re- 
sources more than a right to use. The state is the sole owner of all its property; 
its rights of possession, usufruct and disposition as regards definite sectors of this 
property are exercised by special organizations (state enterprises and institutions) ih 
accordance with the purposes for which these have been established and the destination 
of the property concerned (it follows that an act of disposition even if fully legal if 
performed by another property owner, may be ultra vires if performed by the manager 
of a state enterprise the tasks of which do not involve this particular typé of business); 
aft. 13 excludes any responsibility of the state for the obligations of particular agencies, 
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and vice versa. According to art. 20, state enterprises or state-owned buildings cannot 
be sold by one state organization to another (where a transfer is necessary, it is carried 
out by administrative act, without compensation) nor to private citizens, with the 
exception of dwelling houses in the limits permitted by the law." Nor aré they, or 
their basic funds, subject to seizure on behalf of creditors. The same rule applies to 
the buildings and basic equipment of the kolkhozy and other cooperatives, to the 
enterprises, rest homes, clubs, etc., owned by the trade unions (the latter are protected 
even against seizure of the funds established by them for cultural and educational 
purposes). Art. 23 enumerates the following objects of personal property: earnings 
and savings, a house, or a flat in a house acquired or built by the owner conjointly 
with other citizens, consumer goods and amenities, household implements, a private 
plot, including livestock, within the limits prescribed by Union and Republican 
legislation. 

A novelty in codified law (though already accepted in judicial practice) is the clear 
delimitation, in arts. 25-26, of the property of the kolkhoz household (dvor) from the 
personal property of its members: the latter comprises the individual kolkhoz mem- 
bers’ savings, earnings, inheritances and personal belongings unless these are explicitly 
transferred to the dvor’s joint ownership; apart from these, the dvor as such owns, 
according to the rules of joint ownership of its members, the house and private plot 
within the limits established by the Rules of the kolkhoz. Prima facie, the member of 
the kolkhoz dvor thus appears less safe in his possession of his private plot than is the 
ordinary citizen who, according to art. 23, may possess such a plot within the limits 
established by general legislation: kolkhoz Rules, however, may have to allow 
larger private plots than permitted by general law lest kolkhoz members lose any 
incentive to stay in farms other than the most prosperous ones, the distributions of 
which exceed such wages as can be earned with comparable efforts in the sovkhoz. 

As readers may have noticed, the draft Basic Principles summarize the already 
existing position, with comparatively minor modifications, the importance of which 
may be further reduced if, say, only a few of the smaller Union Republics enact 
laws which allow the citizen to recover from the state damages for unlawful actions 
of its officials, or if the obligatory shares in the estate due to the closest relatives of the 
deceased are fixed so high that testator’s freedom becomes practically relevant only 
in a small minority of cases. So far as fundamentals are concerned, the very summary of 
the present de facto positionis important sinceit replaces the makeshifts and re-definitions 
by which this position was reconciled with a formal framework derived from a setting 
where private enterprise wasstill in existence and protection againstits misuse was offered 
by the Civil Code to the economically weaker citizen as well as to the socialized sector 
of the national economy. When passing from fundamentals to the description, in the 
draft Basic Principles, of individual institutions we may restrict our attention to a few 
points where the draft makes a novel contribution to systematization. 

Failure to fulfil obligations (art. 35) implies the debtor’s obligation to compensate 
the creditor for the damage thereby caused; if a penalty fot non-fulfilment was 
envisaged in the contract this penalty, as a rule, is to be regarded as an instalment on 
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the damages due; the law, or the contract, may, however, prescribe full damages to 
be paid in individual cases even beyond payment of the fine; vice versa, it may envisage 
clearance of the tardy debtor’s obligations by mere payment of the fine. The failure 
of socialized (state or cooperative) enterprises to fulfil some contractual obligation to 
each other creates an obligation to pay the fine or damages due, but this does not 
affect their duty to fulfil the primary obligation, unless meanwhile the underlying 
economic plan has been revised. In accordance with existing Arbitration practice but 
in elaboration of existing law, art. 36 rules that in cases where both parties to the 
contract are responsible for its non-fulfilment, the fines or damages due to the creditor 
have to be accordingly reduced. (According to art. 79, and in accordance with 
existing court practice, the same holds true for civil damages if the injured person 
was partly responsible for the accident.) Except in the cases envisaged by the law, the 
material penalties involved in non-fulfilment of an obligation are due only if such 
non-fulfilment was due to the debtor’s guilty intention or negligence. The absence of 
such guilt has to be demonstrated by the defaulting debtor: in this, Civil Law responsi- 
bility naturally differs from responsibility under Criminal Law which presupposes 
the prosecutor’s proving the defendant’s guilt (for example, in the event of a prosecu- 
tion of the defaulting manager under art. 152 of the new RSFSR Criminal Code, deal- 
ing with supply of defective goods). 

Arts. 51-54 regulate Tenants’ Protection in accordance with the presently esta- 
blished but not yet systematized position: the establishment of housing norms 
(increased for certain categories of tenants) in publicly owned houses is now described 
as a temporary measure, to be abolished with the overcoming of the present housing 
shortage. Tenants of publicly-owned housing accommodation have a right to have 
their tenancies renewed on expiry: only in the case of systematic non-fulfilment of 
their obligations can the lessor demand in court the ending of the tenancy;”° eviction 
of tenants under administrative procedure is explicitly prohibited (art. 54). Even in the 
case of eviction by court decision, tenants have to be offered alternative suitable 
accommodation: exceptions from this rule in extraordinary cases have to be defined 
by the legislation of the Union Republics.24 The prohibition of eviction without 
court order applies also to tenants of privately owned houses: in these cases, however, 
the court has to grant eviction if the tenancy contract has been concluded for a period 
of less than one year which has been completed, or if it is convinced that the rooms 
are needed by the houseowner or members of his family. Tadevosyan notes that this 
rule was highly controversial in view of the obvious possibilities of misuse; he is in 
sympathy with the solution adopted since the private houseowner, by now, is usually 
himself a worker who has bought or built the house from his savings. In view of the 
strengthening campaign against ‘parasites’ (ie. unearned incomes usually derived 
from illicit private trade or from letting privately-built housing accommodation),?4 
the last word in this issue may not yet have been spoken. 

Another controversial point is touched in art. 74 which, in accordance with existing 
law, prohibits the seizure of Savings Bank accounts except by decision of a Criminal 
Court in carrying out a penal sentence (for example, confiscation of property), or to 
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cover damages imposed by the Criminal Court for the benefit of the victim of an 
offence. A People’s Judge”* objects to this rule since it allows the holder of a Savings 
Bank account to avoid the payment of damages incurred by non-criminal behaviour, 
of alimony, etc. Yet the very creation of these opportunities as well as more legitimate 
ones (e.g. the possibility to circumvene the prohibition of making a will in favour of 
persons other than a closely defined circle of relatives) formed one of the attractions 
of Savings Banks: it remains to be seen, whether and when the Minister of Finances 
will deem it fit to dispose of art. 74 on the ground that bona fide reasons for protecting 
earnings from seizure under civil law have been removed and that the encourage- 
ment of less legitimate ones is too high a price for some additional incentive to save. 

Sections IV (Author’s rights) and V (Inventor’s rights) reproduce, in substance, 
the already existing regulations. From the standpoint of principle, the very systematiza- 
tion of these branches of law and their inclusion in the future Civil Codes is important, 
if for no other reason than because the non-material rights established by these 
branches of law put an end to any conception of Civil Law as dealing merely with 
property relations. Art. 82 enumerates the various aspects of author’s rights, including 
that of control of publication and preventing any distortion of it in the process of 
reproduction as well as the right to receive royalties: authors whose creative work is 
part of their official duties (for example research workers employed by research 
institutions) have no right to material rewards other than their salary but retain all the 
non-material authors’ rights. An inventor has, as at present, the choice between 
receiving a certificate of his invention, granting him remuneration for the benefits 
derived from its application according to the established rules and the privileges 
associated with inventor’s status, or a patent granting him for fifteen years the ex- 
clusive right to license the use of his invention by institutions other than those which 
applied the inventions already before the patent was granted or supplied the conditions 
and implements necessary for the invention. As a rule, this will be the factory where 
an engineer made the experiments leading to his invention but it is easily conceivable 
that knowledge of a new process might spread to other enterprises before the patent 
was applied for. Moreover, an invention regarded as particularly important for the 
State can be acquired by compulsory procedure if no agreement can be reached with 
the patent-holder on the conditions of a licence; in this case the renumeration esta- 
blished by the law on inventions will be paid. Hence authors of important inventions 
usually prefer an inventor’s certificate; patents are relevant mainly for inventors who 
work on their own and have no market other than individual minor enterprises, 
industrial cooperatives, etc. from which they may collect licence fees.2* Except in the 
case of patents (where the fifteen years’ period counts from the date of application) 
there is no fixed term for the collection of inventor’s rewards (as a rule, of course, 
the benefits resulting from the invention will materialize during a comparatively 
short period); author’s rights expire fifteen years after the author’s death; Union 
Republican legislation may, however, shorten this term for particular types of 
creations (this power is likely to be used mainly in order to facilitate the translation 
into languages other than the original one of literary works which have become 
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popular). Author’s rights originate from the thoment of the fixation of the creation 
in any objective form (be it evén a mere outline) but ate granted only if they were on 
the territory of the USSR, or wete created by Soviet citizens living abroad: in all 
other cases their recognition depends on the conclusion of international agreements 
by the USSR. 

The draft Basic Principles of Criminal Procedure contain even fewer hovelties than 
those of Civil Law: since they refer only to the ordinary courts the competerice of 
which is now limited to issues affecting individual citizens or cooperatives (and hence 
are unaffected by the dispute about the desirability of a particular Economic Law) 
thete are fewer controversial problems; the very character of their subject excludes 
much variability in Republican legislation (the most important fields left to Union 
Republican legislation are the definition of the circle of persons exempted from the 
payment of court fees—art. 17—and the right to establish additional reasons on the 
ground of which civil proceedings have to be interrupted apart from those already 
established in art. 34—these already include, apart from the obvious ones, the case 
when the respondent serves in the army, or a person doing actual service requires the 
interruption). 

The Principles reaffirm the conception of Soviet Civil Procedure as a guarantee of 
the social interest in securing the citizen’s rights even independently of his capacity 
(and, in some cases, willingness) to assert these rights: by now, this reassertion is 
obviously independent of the reasons which promoted it at the time of NEP, when 
the poor labourer not daring to sue his kulak employer needed special protection. 
According to arts. 6, 23 and 24, civil law suits may be started on the demand not only 
of the interested party, but also on that of the procurator and, in the cases provided for 
by the law, of trade unions and other social organizations; the judge operates not only 
upon the evidence proposed by the parties but is obliged to investigate all the aspects 
of the case and to explain to the parties their rights and obligations, giving them 
active help in the defence of their legitimate interests (art. 14). Guided by the law and 
by his socialist consciousness of Justice he appreciates the evidence in accordance with 
his conviction, based upon a full and objective consideration of all the circumstances 
of the cases in their entirety: no individual piece of evidence has any pre-established 
binding force (art. 31). The court decides in accordance with the law valid at the 
time of its decision ;° it may refuse to accept a withdrawal of the suit or its settlement 
by private negotiation if such arrangements contradict the law or substantially 
injure anyone’s legitimate interests (art. 18); in its decision, it may exceed the plain- 
tiff ’s claim if this is required for the protection of the rights of public organizations, 
or the rights and legitimate interests of individual citizens (art. 32). 

By the time when this report went to press, only two points of the draft have 
caused serious controversies. Arts. 41 and 44 CP pteserve the traditional privilege of 
the lower court to establish the facts and to apply to them the legal norms: if the 
court of cassation on appeal, or the higher court acting in the procedure of supervision, 
finds the lower court at fault, it may quash the decision and return the case to the 
lower court for additional investigation, or for reconsideration of the legal merits of 
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the case in the light of the higher court’s decision; the higher court can modify the 
decision of the lower court only if this involves a mere improvement of the legal 
argument, not affecting the essence of the decision. This general principle is modified 
in the draft so far as disputes in labour law are concerned: with an evident intention 
to expedite the decision of such cases, the higher court may change the very substance 
of the judgement without reverting the case to the lower court, provided that the 
evidence (which can be heard only in the lower court) was fully collected and appre- 
ciated, and the lower court’s error concerned only the interpretation of the law. This 
provision of the draft already marks a considerable approximation of the Soviet 
procedure of cassation to appeals as current in Western countries: A Kleinman,” 
however, is dissatisfied with its restriction to labour law cases, and would like it to be 
extended to all civil law suits (provided, of course, that the higher court is satisfied 
with the collection of the factual evidence in the lower court). 

Art. 43 of the draft restricts the possibility of a correction of decisions of Civil 
Law cases by the procedure of Supervision (nadzor) to a period of three years from 
the moment when the decision came into legal force (i.e. when the possibilities of 
appeal were exhausted). Kleinman approves of this ruling since it helps to stabilize 
the rights of the parties to a law suit: at a discussion conference arranged by the 
Leningrad City Court,” however, most of the speakers objected to the establishment 
of any time-limit for nadzor. In their opinion, correction of the initial judgement 
even after the lapse of more than three years may be necessary if the judgement 
prejudices further court decisions: the court, when deciding on a new claim, should 
not be bound by an earlier sentence which now appears to be incorrect. There are 
cases (of alimony, of rents to be paid as damages, etc.) where the execution of a 
sentence is protracted over much more than three years; in other cases (for example, 
of temporary inability of the debtor to pay) it can even start only after a considerable 
period: in all these cases the exclusion of nadzor would lead, not only to the acceptance 
as final of settlements once carried out on the basis of a judicial order (it appears that 
many Soviet lawyers are now prepared to pay such a price for the stability of court 
decisions) bur even to the continuing enforcement of incorrect judgements. No 
Soviet lawyer is prepared to accept such a possibility: even those participants in the 
discussion conference who supported the principle suggested in the draft, agreed that 
the demand for its general applicability would be non-realistic and that exceptions 
must be admitted. 


R. SCHLESINGER 


1 Cf. Soviet Studies vol. XII pp. 61 ff. 

2 Appendix to Sovetskaya yustitsiya (abbreviated SY) 1960 no. 7, Sovetskoye gosudarstvo i pravo 
(SGP) 1960 no. $, Sotsialisticheskaya zakonnost (SZ) 1960 no. 8; English translation in The Current 
Digest of the Soviet Press 21 and 28 September 1960. 

3 Cf. SZ 1959 no. 10 p. 78. The amendments following from these decrees for the RSFSR. 
Code of Civil Procedure were enacted by a decree of the Supreme Soviet of that republic, of 5 
October 1960 (Vedomosti Verkhovnovo Soveta RSFSR 1960 no. 37 art. $23). 

* Cf. my Soviet Legal Theory, 2nd (1951) edn., pp. 204-6, 250 ff. and 296-7. 
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5 Cf. Soviet Studies vol. XII pp. 70-71. Art. 5.c of the draft CL explicitly refers to a treatment 
of civil law cases by Comradeship Courts ‘in the cases and according to the order established by 
the legislation of the USSR and of the Union Republics’—i.e. after adoption of the draft laws on 
increasing the part played in the maintenance of law by social organizations, or something 

‘mil 


6 Writing in SZ 1960 no. 8. 

7 E.g. by V. P. Gubanov and A. Yu. Kabalkin, writing in SGP 1960 no. 8. 

8 Writing in SY 1960 no. 11. 

9 This would hold true particularly if the approximation of kolkhoz management to that of 
state enterprises would reach a stage in which all disputes between socialized enterprises could be 
transferred to Arbitration. 

10 An ending of the housing shortage would allow for a simplification of that branch of Civil 
Law which, at present, occupies a major part of the People’s Courts’ work in the Civil Law 
field. 

11 Tt follows that a Union Republic which would try to back its anti-parasite law by provision 
for deprivation of the exiled person and his family from his dwelling would, thereby, submit the 
decision exiling the ‘parasite’ to a check by the People’s Court. 

12 Similarly K. Lunev, ibid. no. 12. 

13 N. Bondarev and V. Shimlevich, writing in SY 1960 no. 12, object, however, to such an 
extension of Republican competence since, in the case of parts of the estate being situated in 
different Republics, it might lead to a different treatment of these parts. 

14 This was suggested already in the discussions of 1957. Cf. Soviet Studies vol. IX p. 415. 

15 The long-standing disputes about the definition of a legal entity in Soviet law (cf. my 
Soviet Legal Theory pp. 247 ff.) have been solved by recognizing as such any public institution 
which has the right to dispose of any property, even if it be merely on behalf of the state, as the 
common owner of all state enterprises. The old disputes about who should be entitled to appear 
in court obviously lost their importance since, by now, any dispute between State enterprises is 
subject to Arbitration. 

16 This marks an advance from the present position. Cf. Soviet Studies vol. XII p. 186. 

17 In the present discussion this suggestion has been made by People’s Judge V. Stepanov, 
writing in SY 1960 no. 8. 

18 For different interpretations defended for some time by the late A. Venediktov and an 
influential school of Soviet lawyers cf. Soviet Legal Theory 2nd edn. pp. 248-9 and 297. 

19 Transfer of state owned capital goods to cooperatives just as from one state enterprise to 
another is to be regulated by Union and Republican legislation: in the second case there is no 
exclusion of compensation (which, indeed, had to be paid by the kolkhozy when they acquired 
the MTS). 

20 According to art. 53 tenants have the right to exchange rooms according to the rules 
established by Union Republican legislation, or to dissolve the agreement at any time (many 
participants in the discussion suggested that a period of notice, however short, should be established 
in order to secure clarity of tenure). I. I. Larkin, writing in SGP 1960 no. 9, suggests replacing 
the right to renewal of the tenancy as Jong as its conditions are fulfilled by straightforward pro- 
clamation of the permanency of tenancies in publicly owned buildings; evictions, by court 
decision, should be admissible in cases of violations of housing legislations (which would, of 
course, include systematic failure to pay the rent) or ‘of the rules of the socialist society’—a rather 
vague formulation which might offer some scope for judicial arbitrariness and in any case might 
make loss of the flat a by-product of criminal convictions. 

21 Jurisconsults R. Valeyeva and T. Fadeyeva, writing in SY 1960 no. 10, object to this 
general formulation: they would prefer the ‘exceptional circumstances’ to be explicitly enumer- 
ated in Union legislation. 

22 Cf. Kommunist 1960 no. 14 pp. 18 fff. 

23 V. Stepanov, as quoted in note 17. 

24 M. Gusev contributing to the discussion in Sovety deputatov trudyashchikhsya 1960 no. 10 
even suggests the full replacement of patents by author’s certificate except of course so far as 
foreign inventors are concerned. 

25 The drafters’ intention appears to be the protection, e.g., of a mother who has difficulties to 
meet her obligations while her son can make no contribution to the family’s budget. There was 
at least one objection against the exclusive establishment of Republican competence in defining 
the persons who can claim exemption from court fees (V. Puchinski, writing in SY 1960 no. 10). 

26 Art. 2 CP. Laws regulating property relations are hence retroactive, as distinct from criminal 
laws which have retroactive force only if they improve the defendant’s position (art. 6 of the 
Basic Principles of Criminal Law). The reasons for this different approach are obvious: it would 
be regarded as unjust to let anyone suffer a penalty not envisaged by the law at the time when his 
action was committed, or more severe than the penalty prescribed at the time by the law: civil 
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rights, on the other hand, exist only in so far as they are granted by the will of society, as expressed 
by valid law: since any variation of a civil law decision harms the interest of one of the equally 
righted parties to the dispute to the benefit of the other one, it would be unjust to deviate from 
the standard established by valid law in order to protect claims which society found proper to 
abolish or to reduce. 

27 Writing in SY 1960 no. 8. 

28 Reported by L. Ivanova in SY 1960 no. 11. 








A FURTHER LIST OF SOVIET STATISTICAL ABSTRACTS 


Tuis list of statistical abstracts recently published in the Soviet Union continues 
those contained in corresponding issues of Soviet Studies in 1959 and 1960 and com- 
prises 49 entries (excluding translations). It embraces announcements in Knizhnaya 
letopis up to no. 45, 1960 and notes holdings at November 1960 by the Library of 
Congress, Washington, D.C. (indicated by 1), by the United Nations Library, 
Geneva (2), by Birmingham University (3), by Glasgow University (4), by the 
London School of Economics (5) and by the British Museum (6). An asterisk shows 
that the accession is a microfilm. The help of the respective librarians is again grate- 
fully acknowledged. 

Regional publication policy still contains some anomalies, for, whereas the statistical 
administrations of 17 oblasts (or corresponding districts) have made a second issue 
bringing coverage more up to date, others have as yet brought out none. In last 
year’s list (Soviet Studies, January 1960), fifteen oblasts and three Autonomous Re- 
publics of the Russian Federation were noted as having failed to produce a local 
abstract. In the past year Lipetsk oblast and the one krai (Stavropol) which had also 
made no showing have made their statistical bow, but there is nothing from any of 
the national okrugs. The register of absentee oblasts in the other Union Republics 
remains unchanged, save for Dnepropetrovsk, Kiev and Odessa oblasts in the Ukraine 
and South Ossetia in Georgia. 


M. C. Kaser 
Oxford 
I GENERAL ABSTRACTS 
25 Narodnoye khozyaistvo SSSR v 1959 
godu; statisticheski ezhegodnik Moscow 1960, 896 p. 
1246 SSSR v tsifrakh v 1959 godu; kratki st. 
sbornik Moscow 1960, 302 p. 


1346 Zhenshchina v SSSR; kr. st. spravochnik © Moscow 1960, 102 p. 
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I 
125 





II ALL-UNION SECTOR ABSTRACTS 


Mestniye byudzhety SSSR; st. sb. 

Selskoye khozyaistvo SSSR; st. sb. 

Vneshnyaya torgovlya SSSR za 1918- 
1940 gg.; st. obzor 


1246 Vneshnyaya torgovlya Soyuza SSR za 


I 


1959 god; st. obzor 
Zdravookhraneniye v SSSR; st. sb. 


Ill REGIONAL GENERAL ABSTRACTS 


RSFSR 


12346 Narodnoye khozyaistvo RSFSR v 1958 


I 
12 


12 


12 


12 


godu; st. ezh. 

RSFSR v 1959 godu; kr. st. spr. 

Narodnoye khozyaistvo Belgorodskoi 
oblasti; st. sb. 

Checheno-Ingushskaya ASSR za 40 let; 
st. sb. 

Chuvashiya za 40 let v tsifrakh; st. sb. 

Sovetski Dagestan za 40 let; st. sb. 

Narodnoye khozyaistvo Kaluzhskoi 
oblasti v 1959 godu; st. sb. 

40 let Karelskoi ASSR;; st. sb. 

Narodnoye khozyaistvo Kirovskoi 
oblasti; materialy 

Narodnoye khozyaistvo Kuibyshevskoi 
oblasti za 1958-1959 gody; st. sb. 

Narodnoye khozyaistvo Lipetskoi oblasti; 
st. sb. 

Narodnoye khozyaistvo Mordovskoi 
ASSR;; st. sb. 

Narodnoye khozyaistvo Stavropolskovo 
kraya; st. sb. 

Tatarskaya ASSR za 40 let; st. sb. 

Ukrainian SSR (in Ukrainian) 

Sovetskaya Ukraina v tsifrakh; st. sb. 

Narodnoye khozyaistvo Dnepropetro- 
voskoi oblasti; st. sb. 

Narodnoye khozyaistvo Kievskoi oblasti; 
st. sb. 





STATISTICAL 


Moscow 1960, 327 p. 
Moscow 1960, 465 p. 


Moscow 1960, 1134 p. 


Moscow 1960, 184 p. 
Moscow 1960, 272 p. 





Moscow 1959, $08 p. & 
Moscow 1960, 224 p. 


Orel 1959, 254 p. i 
Grozny 1960, 185 p. 

Cheboksary 1960, 195 p. 
Makhachkala 1960, 158 p. | 


Moscow 1960, 192 p. 
Petrozavodsk 1960, 112 p. : 


Kirov 1960, 32 p. 
Kuibyshev 1960, 175 p. 
Lipetsk 1959, 183 p. 
Saransk 1960, I19 p. 


Krasnodar 1959, 310 p. 
Kazan 1960, 172 p. { 


Kiev 1960, 356 p. 


Dnepropetrovsk 1960, 221 p. 


Kiev 1959, 256 p. 











ABSTRACTS 


Narodnoye khozyaistvo Kievskoi oblasti; 
st. sb. 
Narodnoye khozyaistvo Odesskoi oblasti; 
st. sb. 
Uzbek SSR 
Kratki statisticheski sbornik 
1* Narodnoye khozyaistvo Uzbekskoi SSR 
v 1958 godu; st. sb. 
Kazakh SSR 
Narodnoye khozyaistvo i kultura Kaza- 
khskoi SSR mezhdu VIII i X s’ezdami 
KP Kazakhstana 
Georgian SSR 
Narodnoye khozyaistvo Yugo-Osetinskoi 
avtonomnoi oblasti; st. sb. 
Narodnoye khozyaistvo Yugo-Osetinskoi 
avtonomnoi oblasti; st. sb. 
Azerbaidzhan SSR 
12 Dostizheniya Sovetskovo Azerbaidzhana 
za 40 let v tsifrakh; st. sb. 
Baku za 40 let v tsifrakh; st. sb. 
Lithuanian SSR 
20 let Sovetskoi Litvy; st. sb. (in Lithu- 
anian) 
I 20 let Sovetskoi Litvy; st. sb. (in Russian) 
Statisticheskiye danniye ob ekonomike i 
kulture Litovskoi SSR mezhdu X i XI 
s’ezdami KP Litvy 
Latvian SSR 
Narodnoye khozyaistvo Sovetskoi Latvii 
za 20 let; st. sb. 
Kirgiz SSR 
2 Narodnoye khozyaistvo Kirgizskoi SSR; 
st. sb. 
Tadzhik SSR 
Statisticheskiye danniye o razvitii khozy- 
aistva Tadzhikskoi SSR za 1957-1959 
gody 
Zhenshchina v Tadzhikskoi SSR; kr. st. 
spr. 
Turkmen SSR 
Zhenshchina v Turkmenskoi SSR; kr. st. 


spr. 


1*2* 
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Kiev 1960, 255 p. 
Odessa 1960, 333 p. 
Tashkent 1960, 127 p. 
Tashkent 1959, 223 p. 


Alma-ata 1960, 211 p. 


Stalinir 1959, 36 p. 


Stalinir 1960, 240 p. 


Baku 1960, 259 p. 
Baku 1960, 116 p. 


Vilnius 1960, 350 p. 
Vilnius 1960, 352 p. 


Vilnius 1959, 96 p. 


Riga 1960, 311 p. 


Frunze 1960, 183 p. 


Stalinabad 1960, 110 p. 


Stalinabad 1960, 95 p. 


Ashkhabad 1960, 84 p. 
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Estonian SSR 
Dostizheniya Sovetskoi Estonii za 20 let; 


st. sb. (in Russian) Tallin 1960, 176 p. 
Dostizheniya Sovetskoi Estonii za 20 let; 
st. sb. (in Estonian) Tallin 1960, 174 p. 


IV REGIONAL SECTOR ABSTRACTS 


Kulturnoye stroitelstvo Kazakhskoi SSR ; 


st. sb. Alma-ata 1960, 116 p. 
I Kulturnoye _ stroitelstvo =Turkmenskoi 

SSR; st. sb. Ashkhabad 1960, 131 p. 
Pechat Tadzhikskoi SSR 1928-1958; st. 

mat. Stalinabad 1960, 74 p. 
Razvitiye obshchestvennovo pitaniya v 

Ukrainskoi SSR Kiev 1960, 63 p. 
Statistiki pechati Litovskoi SSR 1958 (in 

Lithuanian) Vilnius 1960, 42 p. 


2 Valoviye sbory i urozhainost selskokhozy- 
aistvennykh kultur po Ukrainskoi SSR ; 


st. sb. (in Ukrainian) Kiev 1959, 339 p. 
Zdravookhraneniye v Armyanskoi SSR; 
st. sb. Erevan 1960, 81 p. 
SEE 








Note—In this issue of Soviet Studies ‘rubles’ throughout refers to old 
rubles of pre-1961 value. 
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